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ARTICLES OF INCORPORATION . .

S . L OF

- WHISPER WALK SECTION A ASSOCIATION, INC.
' "(A Florida Corporation Not-For-Profit)

to form a corporation’ not-for-profit “under- and’ in accordance
with Chapt 17 of the Florida Statutes, we, the. undersigned, -hereby asso-

, ciate :0 s into a corporation not-for-profit for. the purposes and with the
powers R fer set forth and to that end, we do, by .these Articles of
Incorpora ;certify as follows: ' o o ‘

.. The '_te@con ined in these Articles of Incorporation which are con-

. tained in the Co nium Act, Chapter 718,. Florida Statutes, 1976, as amend-
ed through thf of filing of the "Section A Documents" (as hereinafter
-defined) with ivision of Florida Land Sales and Condominiums ("Act"),

shall have the hing of such terms set forth in such Act, and the following

terms will have the ; i : ‘ A :

means "unit" as described in the Act and is that

n Property"- within a "Section A Condominium" (as
defined) which is subject to exclusive ownexjship.

@ét,owner" as defined in the Act and is the owner

A. .'_!D‘welling 3
portion of the "Conddr
such terms are herein

_ " B. "Owner" means
of a Dwelling Unit. -

successors and assigns. A sher shall not, solely by the purchase of a -
Dwelling Unit, be deemed a sueegs or or assign of Developer or of the rights " -
of Developer under the Section cuments unless such Owner is specifically
so” designated as a successor O ign .of such rights in.the instrument of
- . . conveyance or any other instrumegt ¢Xecuted by Developer. : -
alk

c. "D'e_veloper"'means ole-Boca, In¢., a Florida corporation‘, its
O

Section A Association, Inc., a-
to' administer "Section A" (as

D. ‘"Association" means Whispe
Florida corporation not-for-profit, Qrgamige
hereinafter. defined) and having as i m ars the Owners.

E. "Association Articles" means cument.

form of ownership.

F. "Association By-Laws" means the Caws of the Association.
G. "Condominium Declaration" means th claration of Condominium by -
_ which a Section A Conddminium is submitted f¢ Heveloper to the condominium

H. "Section A Documents" means in the'gate.each Condominium
Declaration, the Association Articles and. Aés By-Laws, the "Replat
Declaration" (as hereinafter defined) and all of H dihdfuments and documents
referred to therein.and executed in connection wi tion A Condominium.-

I.  "Act" means the Condominium Act, Chapter 718, Florida Statutes, -
1976, as amended to the date of filing the Section A Documents with the Divi- -

sion of Florida Land Sales. and, Condominiums. ‘ .
J. "Association Board" means the Board of Directors of the Association..
K. "Association Director' means a member of the Association Board.
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. : L. -"Declaration"” means that certain Declaration of Protective Covenants -
- - and_ Restrictions for Whisper Walk to be recorded amongst thg Publi_c Records:

" 'of Palm Beach County, Florida ("County"). '~

© M. sSociation Property" means such portions of the "Nonresidential

Prdperty" &ithin Section A as are dédicated to the Association in.a "Replat" -
(as 'suc Ai are - defined. in. the .Declaration) -or to .be coriveyed .to the o

- Associd jdrsuant to the Replat Declaration. For clarification, Association . o
Prope

x ¢ not include the "Séction A Recreation Area" (as that term is
defined Ny thé Rsplat Declaration). o e .

N, ' i A Operating Expenses” meéns‘me expenses for- which' -
Qwners are@?g to the Associatdon as described,_ix_x‘ the Section A Documents

and includes,~but is-pot limited to: .

to be ‘.in by the Association with respect to the operation,
administratiorr, maintenance, repair or replacemefit of the Condomin-
fum Property the provisions of any Condominium Declarations-
and. ‘ . e :

1 O@on Eicpensés'! which are those expenses incurred or - ,- )

f2.. "Assoc@ Expenses" which means and includes the
costs and expens é@’cm’bed in the Section A Documents as such.
. and includes thosd<incurred by the Association in administering,
. operating, reconstrucy ng maintaining, repairing and replacing the
. Association Propertyell as all property for which the Asso- |
ciation has such obligdtions as set forth in the Section A Documents
‘or as may be set forth a "Section A Plat" and the "Section A
Recreation Area," "Gras$éd (Areas," "Drives," and 'Parking Areas"
(as those terms are -def! the Replat Declaration) or any por- -
--tons .of any of the. foredo or .any improvements constructed , -
thereon. ' LR ‘ .o ‘

- 0. "Condominium PropeftY" éansCthe. land which has been submitted
to’ condominium ownership pursuarﬁ Condominium Declaration - and all
i:nprjovemgnts thereon. i %@ : : . ) -

P. . "Replat' Déclaration" means certain Replat Declaration * for.
Section A of Whisper Walk to be record ongst the Public Records of the

" Q. "Section A" means Parcels. 6 and 7 of the BOUNDARY PLAT OF

WHISPER WALK, as recorded in Plat Book -43@Pages 189-191 of the Public

TR Records of the County. - | o X
"~ R. "Section A Condominium" means a pa {; r condominium in Section
A which is the subject of a ‘particular Condo o’ Declaration” and which is
constructed upon "Residential Property" (as \-‘:«jﬂ- in the Declaration).

apad, community known as
articularly described in the

S. "Whisper Walk" means the multiphased,
"Whisper Walk" planned for development as more p
Declaration. ‘ '

T. . "Member" means member of the Associaﬁon.
U. - "Agreement for Operating Section A Leasehold Interest" meahs the

agreement pursuant to which the Association shail be required to operate and
~administer the Section A Recreation Area for the Members. '
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" ("Total Dwelling Units") and

* N !

V. "Long Term Recreation Lease" or ‘"Lease" means the several docu-
ments whereby certain real property and the, facilities located or to be located*
thereon, as more particularly described therein, are leased to -each Member, -
the form of which is attached to’-the Agreement for Section A Leasehold Inter-

‘est. ' -
‘ARTICLE I
: 'NAME
The f this.corporation shall be WHISPER WALK SECTION. A ASSO-
CIATION,

whose present address is 1151 N. W. 24th Street, Pompano

- Beach, Flori 330640' . ‘

| N |
S @ . 'ARTICLE II |
' " PLAN OF, LOPMENT AND PURi:ogE OF ASSOCIATION ..
A.-‘ smtemen@; Plan of Development - »
1. Develob@ﬁhe owner in feeYSixﬁple of clertain real property
'8)

located in the County, re particularly described in the Replat Declaration
as "Section. A." ' Developerchas established the plan set forth in this Article

.11 for the development of ion A ("Plan"). Developer.intends to construct

upon Section ‘A ‘a maxim f three hundred thirty-two (332) Dwelling Units
GBS tain other improvements and .to submit the
ip it is. intended that .each building within
uilding") will be’ submitted to condominium
ondominium by the recording of a Condo-
s» Building and -its appurtenances. = As set
forth 'in the Plan, Developer" alsoSintelrds to set aside a certain land area in
Section A, and to construct the(gonidertain improvements for the use of
Owners, which [and area and impr:%é? ("Section. A Recreation Area") are
described 'in the Replat Declaration. %cﬁonv A Recreation Area shall be
leased to the Members on a nonexcMisive basis pursuant to the Lease and

‘operated and maintained by the AssoggéipR pursuant to  the -Agreement for

Operating Séection A Leasehold Interest.
of Section A other than the Residential.
Area) also includes ‘land areas which 4 efiprised of "Grassed Areas,"”
"Parking Areas" and "Drives," all as desctibed in the Replat Declaration and
collectively referred to as the "Association: Preperty.” -The. Association- shall
ultimately be conveyed ownership of the Ass_on Property_as. provided'in
Paragraph D. of Article III of - the ' Replat ‘Declagation. Developer further
intands that easements shall be established acrver., under and upon the
Residential Property, including the condomini sraperty of each Section A
Condominium, the Section A Recreation Area a @ Assaociation Property in
order to provide means of ingress, egress and -ler’ er purposes for the
conveniénce and benefit of members of the Associati eir family members, -
guests, licensees. and invitees and other parties set forth in the Replat
Declaration. : o

balance of Section A (being all

. .
¢ and the Section A Recreation

b

B. " Purposé of the Association

] The purpose fdr which this Association is“organized. is to maintain,
operate and manage ail of Section A, including the Section A Condominiums,
the Section A .Recreation Area and all Association Property and to operate,

. lease, trade, sell and otherwise deal with the personal and real property
~ thereof. - - ‘ ' ’ '
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C. Membership in the Coquratidﬁ“ _

. The - Association shall also be an "Association ‘Member" of Whisper

walk Association, Inc. ("Corporation") as ‘described in ‘the Articles of Incorpo-

# - ration of the Corporation. The Corporation has been -organized for the pur-.
-,.\ istering the covenants and obligations ‘relating to certain land

hisper walk ("Corporation Property"), the use of which is shared -
»wadry at Whisper Walk as set forth in the Declaration. All Members of -

the As$ocigtibh’ acquire the benefits as to use of .the Corporation Property, ..

Recreation Area" and the obligation.to pay "Operating Expenses”
hedb in the Declaration). L o : '

@ . ARTICLE I

POWERS

; O

- The 'Aséoci@ shall havé the following pbwers which shall be governed -
by. the following prns: : . . o A .
A. The ation shall have all of the common law and statutory

powers of a corporat gt-for-profit which are not in conﬂi_cf with the terms °
of the S‘ection A Doculrehts-or the Act. T a '

association under the Act shall have all 'of the powers reasonably neces-
sary to implément the p és of the ‘Association, including.but not limited

"B. The Asso a‘d§§ 'shall ﬁave -all of the power‘s of a condominium
to, the following:.

) (1) to make,
. regulations governing the Sec
Units 'therein, othér Condominitm

and the Association Property;

Condominiums and the use of Dwelling
"woperty, the Section A ‘Recreation Area, -

o o , .
reement for Operating Section A —
akings with regard to the Section

: '(2) to enter into ?)
Leasehold Interest and carry out itsf ym
A Recreation Area; : : .

_ (3) to make, levy, co nd enforce assessments adainst
., Owners to provide funds to pay’ for expenses of the Association, the
_ maintenance, operation and management Section A ‘Condominiums, the
Section A Recreation Area, and the Associfi6n Property and the payment of
Section A Operating Expenses in, the manner ayvided .in the.Section A Docu- - .-

ments, the Agreement for Operating Secm'on- easehold Interest, and the
"Act’ and to use ‘and expend ‘the proceeds of sugh assessments {n the exercise. .

“of the powers and duties of the Association; @ :

(4) .to malntain, repair, repl-acagé@erate the.Condbminium

Property of each of the Section A Condomini Section A Recreation
Area and all Assocfation Property .in accordance mfﬂ%@ecﬁon ‘A Documents ,:
the Agreement for Operating Section A Leasehold > and the Act;

’ . (5) to reconstruct ﬁnprovements of the Condominium Property-,
- . .. of each of the Section A Condominiums, the Section A Recreation Area, and
B any Association Property in the event of ca;ua"lty or other loss;

; ' : (6) to enforce by legal means the provisions'f)f the Section A
' Documents and the Agreement for Operating Section A Leasehold -Interest;
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, -~ - (7) to employ personnel, retain independent "contractors and
professional - personnel -and  enter into service contracts to pravide for.the
maintenance, operation and management of the Condominium. 'Property of each
of the Section A Coridominiums, the Section A Recreation Area, and the Asso-
ciation Property, and to enter into any other agreements consistent with the
purposes of the Assoclation and .the Act, including, but not limited to, an

. agr'ee‘ 85\ to the management ‘of the Section A Condominiums, - the Section A& -
" Recreagfon ffea, and/or the Association Property and agreements to acquire
p‘ossess use interests in real property and to provide. therein that the -
&
Ny

expense sald real property and any ‘improvements thereon, including
taxes, inNuramce, utility ‘expenses, maintenance and repairs are Section A °

Operating @se‘s; and’ ‘ y _

(8). @0 beccme and continue to be  an Association Member of
the Corporatio to perform ‘the functions and discharge the duties incum- °
. bent upon suc ership, and further, to delegate to perscns or entities
selected by the\@dSociation Board the functons of representing the Associa-

tion at the membershfs, meetings of the Corporation, and to collect and trans-
mit to the Corpora sessments duly levied thereby.

- ARTICLE IV
-MEMBERS

' The qualification of @eré, the manner of their admission to member=
‘ship in the Assogciation (" ership"), the manner of the termination of such
"Membership, and voting by M rs shall be as follows: ’

. A. Untll such time @e first Section A Condominium is submitted -
.. to condominium. ownership by “recordation of a Condominium Declaration,. . ...
., -the Membership of this Associatd be comprised- solely of the Subscribers '
' ("Subscriber Members") to’ these ia?on Articles and, in the event of the -
resignation or termination of any. iber Member, the remaining Subscriber

Members may nominate and designateva ssor Subscriber Member. Each of
. the Subscriber Members shall be e to cast. one voté on, all cndi'atters

requiring a vote of the Membership.

- : B.  Once the first Section . dominium is submitted to condo- -
minium ownership by the recordation of @ ddminium Declaration, the Sub-
scriber  Members' rights and interests sh e automatically terminated and -

- the Owners within the first ‘Section A Condominjum, which shall mean in the .
first instance Developer as the owner of the lling Units, 'shall be entitled
‘to-exercise all. of the rights and privileges of ers.. R .o

. C. - Membership in the Association- be established by the
acquisition of ownership of fee title to a Dwell qit in a Section A Condo-
‘minium as evidenced by the recording of an’ ins e of conveyance amongst
. the Public Records of the County, whereupon the ership of the prior
Owner thereof shall terminate as to- that Dwellixg/ mit. . Where title to a.
Dwelling Unit is acquired by conveyance from a party other than Developer in
the case of sale, acguisition, inheritance, devise, judicial decree or other-
wise, the person -or persons thereby acquiring such Dwelling Unit shall not
be a Member unless or until such acquisition is in compliance with Article XIII
of the Replat Declaration. New Owners shall deliver a true copy of the deed
or other instrument of acquisitioh of title to. the Assoctation. ' o

D. 'No Member may assign, hypothecate or transfer in ahy manner

~ his Membership or his.share in the funds and assets of the Association except '
2 .as an appurtenance to his: Dwelling Unit.
‘ac
o -
ot .
o
1en 5
iy~
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' E.. Membershlp in the AsSoc1at.ion shall be dlvlded mto classes
[ ("Class Members") with the Dwelling Unit Owners in each Condominium consti~
" tuting'a separate class. Each class shall be designated by the same number
- used to denote that particular ‘Condominium. For ' example, “Dwelling . Unit
"Owners in Condoxmmum 1- of Secuon A ‘of. Wh.lsper Walk are "Class 1 Members "

~In the event a Sectmn A Condormmum is termmated in" accor-
Condominium Declaration, the former Owners in the Sectxon A
hall no longer be Members of the Association.

Wlth respect to votmg, the following provisions 'shall prevall '

@. Either the Membersh1p as a whole shall vote or the Class.
Members sh vote, which determination shall be made in ‘accordance with
- subparagraphs: O and G.3. immediately below. . However, In any event
. there shall be one (1) vote for each Dwelling Unit, which vote shall be
exercised and @1 accordance with the Replat . Declaratlon and Association
By-Laws, and is more than one (1) owner 'with respect to a Dwelling

Unit as a result fee interest in such. Dwelling Unit being held by .more
than one (1) pers uch owners collectively shall be entitled to only one
(1) vote in the m termined by the Replat Declaratlon

| ' 2. In S. that reqmre a vofce, voung shall take place as

- 'follows:

(a) Matte@bstantiaﬂy _pertaining to a particuler -
Condominium sh e voted upon only by the Class. Mem-
bers of that Cond um and shall be determined by a
majority of such @Members at any meeting having a
proper quorum (a rm.lned in accordance w1th the
By-Laws); and ' , . A o :

- (b) Matters subs
tion or to Section A as
B Membership and shall be
S " jority ' of the Membership
having a quorum (as dete

By-Laws).

pertalmng to the Assoc1a- ' ,
. shall be voted on by the

ined by a vote of the ma-

dance at -any meeting

in accordance with the

[

3. Any decismn as to matter substantially pertams
to a particular Condominium for purpose ass Member voting or to the
Association or Sectlon A as a whole for p¥ poses of Membership voting shall

"“be determined sclely by the Board, but any mager material to any Association’

_ Property -cannot: be. allocated by t.he Board t ) vote of other, than the full
‘Membership. Notwithstanding the foregoing, r Hon or resolution affecting = =
a particular Condominium which the Board detes to require the vote of
the ‘Membership shall be effective with regard to 3IE parncular Condominium

unless the Class Members of .that Condormmum q_ﬂ‘-‘ given the opportumty .
_ to vote on sald actlon or resolunon. ‘ g‘i
' 4.' The Membership shall be entitled to elect the Assomamon '

Board as prowded in Arf_lcle IX of these Associauon Articles

'ART-ICLE \

= ‘ . : ‘ ‘ ~ TERM

The term for which this Association is to exist shall be perpetual.

‘B394t RIHS
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ARTICLE VI

'SUBSCRIBERS

The names and: addresses of the Subscribers .to these ‘Asseciation Articles
are as follews: - : S : : -

" ADDRESS . T

1151 N. W. 24th Street |
Pompano Beach, Florida 33064

Peter Schw L 1151 N. W..24th Street
C o . " Pompano Beach, Florida 33064 .

Antomo‘Nunéz.@ L o 1151 N. W. 24th Street

Pompano Beach, Florida 33064 .

@' ARTICLE VII
o @ " OFFICERS

A. The affairs of(the Association shall be managed by a President,:one
(1) or several Vice Presiden a Secretary and. a Treasurer and, if elected by .
the - Azsociation Board, an@stantr Secretary and an Assistant Treasurer,
which officers shall be subjdéct to the directions of the Association Board.

-B. The Board shall ele@e President, the Vice President, the Secre-
tary, and the Treasurer, and y other Vice Presidents, Assistant Secre-
tarles and Assistant Treasurers (ay,the Assoclation Board shall from time to
time 'determine - appropriate. - Su icers shall ‘be elected annually 'by the
Assoclation Board at the first me .the Association Board following the
- "Annual Members' Meeting" (as' d ® in Section 3.2 of the Association
- By-Laws); . provided, however, ‘suc may be removed by such Asso-
ciation Board and other persons ma ed by the Asscciation Board. as
such  officers in the manner provided “Association By-Laws. The Presi-
dent shall be a member of the Associa ocard ("Director") of the Assccia- .
tion, but no other officer need be a D . ‘The same person may hold two
(2) offices, the duties of which are not le; provided, however, the
offices of President and Vicé President sh e held by the same person,
nor shall the .same person hold the office ok¢President who holds the office of
Secretary or Assistant Secretary. - @ . .

ARTICLE VIIT

S

4

“ FIRST OFFICERS

_ The names of the officers .who are to serv the first election of
. officers by the Association Board are as follows: - S Co

President - ‘Robert Young
Vice President O Richard D. Levy
-Secretary . ) ©~ ' Antonio Nunez
Treasurer o . Antonio Nunez,
o
©
-
dl 4
wif
‘an
[ 9 2]
@ 7
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" ARTICLE IX:
. BOARD OF DIRECTORS

A. The number of Directors on the first Aséociatlon Beard ("Fii‘st

, &he "Initial Elected Board" (as hereinafter defined), and all Associa--

tlon Boards.\elected prior to the Annual Members! Meeting following the "De- :
. velope {ebignation Event" (as that term 15 described in Paragraph 1. of e
" this e 1) shall be three.(3). The number of Directors elected by the- '

" "Purcha -‘@u hers" (as hereinafter defined) subsequent to the Initial Elected
el eD- as provided in Paragraphs F. and, J. of this Article IX..-

Notwithsta ding any provisions in the Section A Documents 1o the contrary,

Directors -.-(‘j"*)u be Members of the Association. . . -

B. The named and addresses ‘of the persons who are to serve: _’as.-the

First Board ar @&lhws :
ADDRESS

NAME , : ’ ‘ -
Richard D. Levy S 1151 N. W. 24th Street -

.+ - 'Pompano Beach, Florida 33064

Robert Young ﬁ 1151 N. W. 24th Street o
o oo L Pompano' Beach, Florida 33064
_Antonio Nunez . 1151 N. W. 24th Street

' : @ . Pompanc Beach, Florida 33064

. Developer reserves the right to
° First Board for so long as the
~vided. - - . ' > .
. €. Upocn the conveyance by a-';ﬁ--- to Owners other than Developer
' ("Purchaser Members") ‘of fifteen perge i’(f‘p‘ %) or more.of the total Dwelling.
Units in the first Section A Condom the Purchaser Members shall be- .
_entitled to elect one-third (1/3) of the {ation Board, which election shall
take place at a special meeting of the M hip to be called by the Associa=
tion Boéard for such purpose  ("Initial Meeting"). Developer shall
designate the remaining Directors on - th ciation Board at the Initial
Election Meeting. The Director to be so tted by the Purchaser Members
‘and the' remaining Directors to be designate Developer are hereinafter
collectively referred to as. the "Injtial Electe@ard" and shall succeed the
First Board upon their' election and’ qualificatio bject to the provisions of

Paragraph D. of 'this Article IX, the Initial E Board, shall serve until .
the next Annual Members' Meeting, whereupon, irectors shall be desig- - -
nated and elected in the same manner as th 1 Elected Board. The
Directors shall continue to be so designated an d- at each subsequent
Arnual Members' Meeting untl such time as' the P er Members are entitled
to elect not less than a majority of the Directors e Association Board.

" Developer reserves the right until such time as the Purchaser Members-are :

. entitled to elect not less than a majority of the Directors on the Association .
Board, to designate successor Directors to fill any vacancies caused by the :
resignation or removal of Directors. designated by Developer pursuant to this

Paragraph C.

. D. Purchaser Members are enﬁttléd ‘to elect not less than a majority of
o the Assoclation Board upon the happening of any of the following events,
=) whichever shall first occur: ' ‘ . . T
a . '
# ’ A

R N -+ v I u
m " 8
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. 1. Three (3) years after sales. by Dé'veloper of fifty
. percent (50%) of the Total Dwelling Units' have been '"closed"
© (as hereinafter defined);-or . - R A

, 2. Three (3) months after sales by Developer of ninety
p (90%) - of “the Total Dwelling Units have been closed; or

\ Five (5) years after the sale by Develbpe:‘df'the-
yge) ing Unit in-Whisper' Walk has been closed; o - -

.When all of the Total Dwéi_ling.-'LJ‘nitS'ha‘ﬁré.been com- -
- evidenced-by the issuance of Certificates.of Occu-

pleted .

pancy hll of same) and some have been sold to Purchaser’

Member' d none of. the others are being offered for sale by
ordinary course of business; or

'Developer

some of the Tot:al_Dwelling_Uni_fs have beer

corveyed to-’Purchaser Members and none of the others are
being construc or offered for sale by Developer in the
ordinary cour business; or c . ‘

6. . When . oper, as Developer has the right to do at’
any time, upon notice to the Association, relinquishes’

. its. right to desighdte a. majority of the Association Board. -

‘ ‘The term “clos hall mean the recording of an instru--
ment of conveyance t Purchaser Member amongst the Public
Records of the County. - ' ‘

than a majority of Directors by the Pur-
3 )special meeting of the Membership to be -
‘Such purpose ("Majority Election Meeting").

E. The election of no
chaser Members shall occur a
called-by the Association’ Board 1)

F. At the Majority Election i ' purchaser Members shall elect two
the. Developer's Resignation Event

(2) of the Directors and Develope?
shall bé entitled. to designate one (¥ "9 r@éttor. Developer reserves the right,
{5 name the successor, if any, to

until the Developer's Resignation Event
any Director it has so -designated.

e ‘to be so designated and
at each subsequent Arnnual
eeting following the Developer's .

: G. The Association Board shaill ™
elected, as described in Paragraph F. (bod
Members' Meeting, until the Annual Members
Resignation Event.. . | \ , :

. H. Thé Initial Election Meeting and tri ity . Election Meeting -shall
be called by the Association, through its Assoc ] Board, within sixty (60)
‘days after the Purchaser Members are entitled=td>elect a Director or the
majority of Directors, as the case-may be. V@ e of meeting shall' be
forwarded to all Members in accordance with tle Kstbciation By-Laws; pro-
vided, however, that the Members shall be _given.t“ﬁat thirty (30) but not
more than forty (40) days' notice of such. meeting- 'he notice shall also .
specify the number of -Directors which shall be elected by the. Purchaser °

- Members and - the -remaining number of Directors designated by Developer.

‘ . Developer shall cause all of its designated Directors to resign when
Developer no longer holds at least five percent (5%) .of the Total Dwelling
Units for sale in the ordinary course of business; however, Developer may at
any time, in its sole discretion, cause the voluntary resignation of all of -
the Directors .designated by. it. . The happening of either such evernt'is herein

B394k Rigsl

nuoin, SARNETT, MeCLOSNKY, SCHUSTLR & RUSSCLL, ATTORNEYS AT LAW, ONE CORPQRATE RLAZA. FOAT u\uoinoALz. FLORIOA




T oo P

referred to as the "Developer's Resignation Event." In the "event Developer's
. Resignation .Event occurs 'after the. Majority Election Meeting, then upon the
Developer's 'Resignation. Event, the Directors electéd by Purchaser Members
shall . elect.successor Directors to fill the vacancies caused by the resignation )
or removal of the Developer's designated Directors. These successor Directors.
shall serye; until. the next. Annual Members' Meeting and until their successors
ed\ and “qualified.. If upon ‘the Developer's Resignation , Event the
: eption Meeting has riot cccurred’, then prior to the resignation™ of
* the DMectop®> appointed by - Developer, - the Directors shall call the Majority
. ElectionMesting in accordance with the Association By-Laws and the Act to
SUCE ar CDirectors for the Directors appointed by Developer who will
3 next Annual Members' Meeting and until their successors are
fed. ‘ . S ‘ )

_ elected an _
.J. At each-Snnual Members' Meeting held subsequent. to the year in
which the De r's Resignation Event occurs there shall be seven (7)
_ Directors elect all of the “Directors’ shall be elected by the Members.
K. The resigndon ‘o“f,. a Director who has been elected or designated

by Developer or tH ssignation of an officer of the Association who has been

‘ R /Boa d or the Initiai Elected Board shau remise, release,
. acquit, satdsfy, and m er discharge such officer or Director of and from
" any and all manner of-d 1‘-;? and actions, ‘cause and causes of action, suits,
debts, dues, sums of money accounts, reckonings, bonds, bills, specialties,
covenants, contracts, U tr§versies, agreements,  promises,-. variances, tres-

- passes, damages, judgme executions, claims and demands whatsoever, ‘in
law or in equity, which’ the ASsociation or ‘Purchaser Members had, now have,
or which any personal representative, successor, heir or assign or the Asso-
ciation or Purchaser Member eafter  can, .shall or may have against said

. officer or Director for, upo by reason of any matter, cause or thing
whatsoever through the day of resignation. - '

. _INDE @gﬁgoﬂ

Every Director and every officet o ‘the Association (and the Directors
and/or officers as a group) shall be in ied by the Association against all
experises and  liabilities, including counsgk—fees (at all trial and appellate’
levels) reasonably incurred by or impos him or them in connection

 with any proceeding, litigation or settlemerf-in which he may become involved
by reason of his being or having been a Director or officer of the Association. .
The foregoing provisions for indemnification - apply whether or not he is " -
a Director or officer at the time such expensessghd/or liabilities are. incurred.
Notwithstanding the above, in the event of a ment,,thle indemnification
provisions herein shall not be automatic and sha ply only when the Asso- '
ciation Board approves such settlement and a ‘F{ﬁ} ‘reimbursement for the
costs and expenses of the settlement as in the béstiherest of ‘the Association.
In instances where a Director or officer admits or, js dged gquilty of willfui
misfeasance or malfeasance in the performance of Gt “duties, the indemnifica-
tion provisions of these Associaticn Articles shall not apply. Qtherwise, the

. foregoing rights to indemnification shall be in addition to and not eXclusive of |
.any and all rights of indemnification to which a Director or officer may be:
entitled whether by statute or common law. ' '

ARTICLE XI .

S BY-LAWS e o !

B3SkE P1892 -
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thereafter may be altered, amended .or rescinded by the affirmative vote of - .
not less than a majority of the Members present at an ‘Annual-Members' Meeting . )
or special meeting of the Membership and ‘the affirmative approval .of a majority’

-of the Association Board at a regular or. special meeting of the  Association

" ARTICLE XII . o
: o - ~ AMENDMENTS '
A ' to the recérding' of a Cdridomini'um Declaration - amongst "the

"Public Rec@f the County, these Association Articles may be amended only
by a majority vatepof the' Association Board evidenced by an instrument in -
writing signe the President or Vice President and Secretary or Assistant
.Secretary and with the Secretary of State.of the State of Florida. The
instrument ame theseé Association’ Articles shall identify the particular

Article ‘or Articlés being amerided and give the exact language and date of
adoptdon of such ‘dment, and a certifled  copy of ‘each. such amendment - .
d to any certified copy of these Association Articles

the Replat Declaration upon the recording of -such

- Replat Declaration. _ . \
oo B After the - rrﬁmg of a’ Condom_iﬁiﬁm Declaration amongst the
Public Records of Palm B:County, Florida, - these Association Articles may
be. amended by any of thwmg methods: " ‘ o e

. 1. The following @s‘s: ‘
. (a) The " Assoc ' Board shall adopt a Ijesolutibn "sett.ing'
forth the proposed amendment ecting .that it be submitted to a vote.at .

~ a meeting of Members, which m either- the annual or a special meeting.

. . » " (b) Written notice 8&8 forth the proposed amendment or a

. summary of the changes to be effe eby shall be given to each Member

within the time and in the’ manner in' the Association By-Laws for
the giving of notice of meetings. of Me 5 ("Required Notice"). - s

(c) At such meeting a of ‘the Members shall be taken’on
the propdsed amendment. = The prop’ose ent shall be adopted upon
receiving the affirmative vote of a majority-gf the votes of all Members. Any.
number of amendments may be submitted ¥ the Members.and voted upon by

them at one meeting; or .

o '2.° Thé Members may amend these A ation ‘Arficles at a meeting o
for which the Required Notice of the meeting proposed amendment -has
been given without action by the Association Boa L :

o 3. ' An amendment may be ,adoptéd by a itten statement sig‘ned
by all Asscciation Directors ‘and all Members senﬁﬁ% their intention that
~ an amendment to the. Association Articles be adopted. S

C. All .proposed amendments shall be appro.ved by "the "Lead ‘First
Mortgagee" (as define_d in:the Replat Detlaration). . - .

D. No amendment may be _made to the Association Articles which shall
in any manner reduce, amend, affect or modify the terms, conditions, provi-
sions, ‘rights and obligations: set forth in the Section A Documents. o

B3gh4 P1893
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E. A copy of each amendment shall be certified by the Secretary of

State of the State of Florida and recorded amongst the Public Records of Palm

. Beach County, Florida, and no amendment to these Associamon Artches shall .
be. effective unnl it has been so-recorded.

F. otwithstandmg the foregomg prowsmns of this Article XII there .
fio, amendment to these Articles which shall abridge, amend or alter
of - Developer, - mcluding the ‘right to designate and select ' the
Ny Directors -as provided in Article IX. hereof, without the prior
written gént therefor by Developer 'nor shall there be any amendment to
Articles whxch shall abridge alter or modify. the rxghts of

o . ARTICLE XIII
'TERED OFFICE AND REGISTERED AGENT

1151 Northwest 2 eet, Pompano Beach, Florida 33064 and the initial

The street address of the initial registered office of the Association is
registered agent @ssoczauon at that address shall be Richard D. Levy,

who shall also be re agent _
Q_ © " ARTICLE XIV
‘ DISSOLUTION
in the event of dissolu or flnal hquidation of the. Assoc1at10n, the
assets utilizéd in connection Witk’ the surface water management system, both

- real and personal, of the Ass
" public-.agency or utllity .to be
the same as those to which. the
tion. In the event that such
shall be granted, conveyed and\,
assaciation, trust or  other organiz
as practicable to the same as those t

by the Association. No such dispo > of Association ‘properties shall be -
effective to divest or diminish any righyaghtitle of any memher vested in him y
uinder the recorded covenants and deeds\applicable to Sectich A unless made . -
in accordance with the prowsions of such -.~ and deeds.

on, shall be dedicated to an appropriate
ted " to purposes of nearly as practicable
required to be devoted by the Associa-
0{;% is refused acceptance, such assets -
ed to.any non-profit corporation,
be devoted to purposes as nearly
they were required to be .devoted

"IN WITNESS WHEREOE‘ the Subscrlbe ave hereunto afflxed their’
'51gnatures this 3/ day of Samdiy -

!d’\.vc‘t g oo

. / / . ) 5 i
Peter Schw&%l

Antonio Nuneé o

P

, The undersigned hereby accepts the designatlon of Reg1stered Agent and
Resident Agent of Whisper Walk Section A Association, Inc. as set forth in Article -
XIII of these Articles of Incorporation .

N - . L
kfi-u:'n-a«“ (Qj Loy
Richard D. Levy

A

i
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STATE OF FLORIDA - . )

COUNTY OF BROWARD )" '

\

I HEREBY CERTIFY that on this day, before me a Notary Public duly -

authorized the State and County named ‘above to take acknowledgments,
personally peared RICHARD D. LEVY,. PETER SCHWAB  and. ANTONIO
NUNEZX, A0 &

[ pe ‘known - to- be: the persons described as Subscribers in and who
executed :: oregoing Articles of Incorporation and they acknowledged before

" me t.har. ‘Q_ﬁ ex(%cuted the same for the purposes theref.n expressed

=

S’ WHEREOF the Subscnbers have hereunto affixed their
5/5‘-"— day of Y0 1983

. O _ ' YR
& . v
(4 My Commxssmn Expu'es

.

FrTRAY Bl vz feiren AL LAKGE
NSy 20 1235
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-INC. ("A

“the Condominium Documents with

-, ascribed to them in the Articles of

" "Membership" in the Association and the mannef

- such other place in Broward or-Palm Beach Cou
.the month of March as determined by the. Associa

EXHIBIT B
. . o 0 '
C " FOR -
SECTION A CF WHISPER WALK
. BY-LAWS . '

" OF

© WHISPER- WALK SECTION A ASSOCIATION, INC.-

. Identification of A‘ssociaﬁon .

4a¢areOthe By-Laws of WHISPER WALK SECTION A ASSOCI‘A-T'ION,,
‘;-1‘” tion"); as duly adopted by its Board of Directors ("Association

Board"). ssociation. is ‘a corporation not-for-profit, organized pursuant

to Chaptei‘ " 'Florida’ Statutes, for the purpose of managing, operating,

and administering~"@ection A" located-upon a portion of the plannéd residen-

tial developm own as "Whisper Walk" which is being developed on the -
real property ed on Exhibit A to the Declaration of Protective Cove-
nants and Res ons for Whisper Walk. ‘ Y .

1.1 The offi}¢ the Association shall be for the present at 1151 N. w.

" 24th Street, Pompach,'Florida 33064, and thereafter may be located at
- any place designated @ e Association Board. (I oo

‘1.2 The fiscal yeaé?c? the Association shall be the calendar year:

1.3 . The seal of the oration shall bear the name of the corporation,,
the word "Florida" and th ds ""Corporation Not-For-Profit." : L

Section 2. . Definitions @

. * -All terms shall- have the \lngehings set forth: in 'the Condominium- Act,
Chapter 718, Florida Statutes, 1

Jivision of Florida Land Sales and Con-
At ertain terms shall have the meanings

) tion of the Association ("Associa-
tion Articles"). All terms defined < Association  Articles shall be in
quotation marks with initial capital let e first time that each term appears
in these "Association By-Laws." N R

dominiums ("Act"), and for clarific

Section 3. Membership in the Associ@embers' Meetings; ' Lo "
© Voting and Proxies . L

3.1 .The quéliﬁcation of ; "Members," th@.nn‘ervo'f,their- admission” to
termination of such Member-
¢lation Articles. ’

ship shall be as set forth in Article IV of the A§

of the Association or
rida, at such ‘time in
d and as designated
in- the - notice of such meeting ("Annual Members' Méeting') commencing with
the year following the year in which the n"Condominium Declaration" for the .
first "Section A Condominium" in Section A is recorded. The purpose of the

3.2 The Members shall meet annually at

.- Annual Members' Meeting shall- be to hear reports of the officers, elect mem- -

bers of the ‘Association Board (subject to the provisions of Article IX of the
Association Articles) and transact any other business authorized. to be trans-

acted by the Members. = :

- 3.3 Special me‘eiings ‘of the Members or of "Class ,Membérs" (as .
described in Paragraph E. of Article IV of the Association Articles) shall be

-

R767 8 amended through the date of filing of '
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“held at any place within the State of Florida whenéver called by the President
or’ Vice' President or by a majority of the Association Board. A special meeting’
must be called by the President or. Vice President upon receipt of a written
request from one-third (1/3) of all of the Members or, as to any Class Mem-

receipt of a written request from one-third (1/3) of such Class

S ' written notice of -all meetings of Members (whether the Annual
Membe peting: or special meetings) shall be given to each Member at his
address .as it appedars on the books of the Association unless .
waived by a Member in writing prior to the required notification
period de TANE below. Such notice of an Annual Members' Meeting shall be
‘mailed to ‘the/ Gald address not less than fourteen (14) days nor more ‘than-
forty (40) days r to the date of the meeting. Written notice of a special

meeting of th ers shall be mailed not:less than ten (10) days nor more
“than forty (4 ] prior to the date of a special meeting. The, post office )
certificate of g shall be retained as proof of such.mailing. The notice '

shall state the time snd place of the meeting of Members to take place within
the- State of Flori d the object for which the meeting is called and shall
be signed by an offifer of the Association. Further, notice of all meetings of
- Members shall be -@ at a conspicuous place on the "Condominium Prop-.
erty" of each of the Hecy A Condominiums at least.fourteen (14) days prior

to the meeting. If a ihg of the Membership, either Annual or special, is
_one which by express-provision of the Act or the "Section A -Documents".
'’ there is permitted or re d a greater or lesser amount of time for ‘the

mailing or posting of noti an is required or pérmitted by the provision of
this ‘Section 3.4, then j;he oresaid express provision shall govern. ‘

3.5 The Members. or
Association Board, act by wr

b_Elass Members may, at the discretion of the’
agreement in lieu of a meeting, provided
-  written notice of-the matter o gtters. to be. agreed upon is given to the
. Members or Class Members at tRg-addresses and within the time periods set
"' ' forth in Section 3.4 herein or dul v d in accordance with such Section.
_The decision of the majority of the jers or Class Members (as evidenced .
by written response to be solicitedyin notice) shall be binding on the
Members or Class Members, as the e y be, provided a quorum of the S
Members or Class Members submits . onse. - The notice shall set forth a

time -period during which time a respoh¥ t be madq by a Member. »
: 3.6 A quorum of the Membership nsist of persons entitled' to

cast’ a majority of the votes of the en mbership. A quorum of any .
meeting -of Class Members shall consist of rsons entitled t6 cast a majority
of the votes of such Class Members. A Me \may join in ‘the action of a
 meeting by signing.and concurring in the' mindt thereof-and such a signing -
shall constitute the presence of such parties fop i purpose of determining a
. quorum. When a quorum is present at ‘any* and a question which
raises the jurigdiction of such meeting is prese the holders of a majority
of the voting rights present in person or repregg vy written "Proxy" (as.
' hereinafter defined) shall be required to- decidet : estion. However, if
" the question’ is one upon which, by express of the” Act or the
Section A Documents, requires a vote other than the majority. vote of a quorum,
then such express provision shall govern and control the required vote on
the deciston of such question.. . L :

, 3.7 If any‘ meeting of the Members or Class Members® cannot be or-
ganized because a quorumr is not in attendance, the Members who are present,

~ either in person or by Proxy, may adjourn the meeting from time to time until
- .a quorum is present. In the case of the meeting .being postponed, the notice
» m . Y ' ' . .

a:
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- shall call for nominatiorn

Directors need not be Members of ssgclation..-

" . the Members.

provisions for the édjOMMent shall, ‘subject -to_rile_ Aét . be as determined by .

-~ the Association Board. '--. .-

3.8 Minutes of all meetings shall be kept in ‘a bBusinesslike manner and
r inspection by the Members and "Directors". at all reasonable -
~Association - shall , retain’ minutes for at. least seven (7) years .
) the date of the meeting the minutes reflect. =~ . A

g rights of Members shall be as stated in the Condominium

. Declarati Y7 andO the - Assoclatibn Articles. Such votes may be cast in person

7. "Proxy" is defined to mean an instrument containing the ap-
person who is substituted by a Member to vote for him and in
ace and stead. Proxies shall be in writing and shall be valid
only for the particdlar meeting designated therein and any lawful adjourn-

longer than as
Secretary befor
Any Proxy may be
Proxy.

e specified in the Act. A-Proxy must be filed with the
e appointed time of the meeting in order to be effective.’
dyoked prior to the time a vote'is cast according to such

‘ments thereof; @ded,’ however, that no Proxy shall be valid for.a period

Srior to a vote upon any matter at a meeting of the
mbers, any. Member may demand the use of a secret
/otig on such matter. The chairman of the meeting
for_inspectors of election to collect -and tally written
bailots upon the completio alloting ‘upon the subject matter. - :

. .3.10 At any n
Membership or Class
written ballot for the

‘Section 4. Board of Dir. 5 Directors' Meetings

4.1 The form of adminis@l,of the Association shall be by an Asso-
ciation Board of not less than * (3).nor more tharn seven (7). Directors. .
Notwithstanding any provision i ection A, Documents ‘to the.contrary,.

. 4.2 The provisions of the Ass - ticles setting forth the selection,
designation, election and -removal of g 3! bs are hereby incorporated herein
by reference. Directors elected by :',u# bers in accordance with Article IX
of the Association Articles shall be elec a plurality of votes cast by the
Membérs entitled to vote at an Annual ers' Meeting or special meeting of.

-"4.3  Subject to‘ Section 4.5 below and¥the rights of. "Developer" as set

. forth 'in thé Association Articles ‘and. as set@ in Section. 4.5(c). below,

vacancies: on the Assoclation’ Board shall be { {ill by person(s) selected by .
Director and have all the

the remaining - Directors. Such person shall Bg a
rights, privileges, duties ‘arid obligations as a ‘nﬂ
Members' Meeting and shall serve for the term nFesgribed in Section 4.4 of
these Association By-Laws. . ' @ -

. 4.4 The term of each Director's service sha axtend. until the next
Annual Members' Meeting and thereafter, until his successor is duly elected
and qualified or until he is removed in-the manner elsewhere provided herein.

4.5 (a5 A Director elected by the "Purchaser Members,“'as providéd in
the  Assoclation Articles, may be removed from office upon the affirmative vote.

“or .the agreement in writing- of a majority of the Purchaser Members at a

spectal meeting of the Purchaser Members with or without cause. A meeting
of Purchaser Members to so remove a Director elected by them shall be held,

subject to the notlcelp_govisions of Section 3.4 hereof, upon the written re-'

or elected at the Annual - .
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~such successor Diré

- .the President or the Vice Preside

* Directors.

the Act, be as determined by the Assoclation Board.

'

quest of ten percenf (10%) of the Purchasef ’Mem'b'eifs. However, "before any :

' ‘Director is removed from office, he shall bé notified in writing at least two -

(2) days prior to the meeting at which the motion to remove him will be made,
and such Director shall be given an opportunity to be heard at such meeting,

should he&lbe present, prior.to the vote on his removal. e ‘
o e y Purchaser Members shall elecf, at.a spécial fneétiﬁg or at the

.‘
ol 1‘

~Annua 'rs". Meeting, persons to fill vacancies on the 'Association Board
-caused -" e removal of a Director elected by Purchaser ‘Members pursuant
8) above. . . o o

‘Director on t‘he.‘“E‘irst Board" or a Director designated’ bﬂ(

S S e (B ‘
Developer_ovided_in the Association Articles may . be Tremoved only by

Developer in its discretion and. without .any need for a meeting or vote.
Developer sh e the ungqualified right to name a successor for any Direc-
tor on the Fir d or designated and thereafter removed by it or for any

vacancy ‘on th ssoclation Board as .to a Director designated by it,.and
Developer shall noe Association Board as to any such removal or vacancy,

the name of the sQ ﬁ yor Director. and the commencement date for the-term of

4.6' The ‘orgém meeting of 'the newly elected Association Board
shdll be held within t 0) days of its election at such place and time as
shall be fixed by the “Directors at the meeting at.which they were elected.

No further notice of the x zational meeting shall be-necessary, providing
that a quorum shall be p at 'such organizational meeting. ° '
4.7 Regular meetings o Assoclation Board _may be héld at such time

- and place as shall be deter om time to time by a majority of Directors.

Special meetings of the Associgpidp) Board may be called "at the discretion of

‘f the Association. Special meetings must

aWritten request of one-third (1/3) of the
S

. 4.8 Notice of the ‘tini‘e and p gular and sﬁeéial meetings of the
Association Beard, -or adjournments 'shall be given to each Director

be called by the Secretary at §

personally or by mail, telephone or t ph at least three (3) days prior to
the day specified for such meeting. ;cept in an emergency, notice of a
Association Board meeting shall be pos onspicuously. within Section A at
least forty-eight (48) hours in advance ttention of Members. ' Notice

‘of any meeting where any assessments a fembers. are to be considered
for any reason shall specifically contain a dtatement that assessments will be -
considered and the nature of any such dsses s. Any Director may waive
-notice of the meeting before, during or after eting .and such ‘waiver. shall

" be .deemed equivalent to the receipt of notice by ﬁ ‘Director.” ,

4.9 A quorum of the Association Board shall€onsist of the Directors
entitled to cast a majority of the votes of ‘m{-u e Association Board.
Matters approved by a majority of the Directors prese t\at a meeting at which
a quorum is present shall constitute the official acfs SEthe Association Board,
except as ‘specifically provided otherwise in’ the Condominium- Declaration,
Association Articles or elsewhere herein. 'If at any meetings of the Associa-
tion Board there shall be less than a quorum present, the ‘majority of those

-present may. adjourn the meeting from time to time until ‘a quorum is present.

At any adjourned meeting any business which might have been transacted at
the mieeting as originally called may be transacted. In the case of the meeting
being postponed, the notice provisions for the adjournment“shall, subject to
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4 10 The preSidxng officer at Association Board meetmgs shall be the

.-, President, In the absence of the President, the .Directors present .shall

designate any one of their number: to- presuie

committees shall have and exercise such. powers of the Asso-

cominittee @e Association Board consisting of not less than two (2) Direc<
a@ be delegated to such’ execut1ve committee by the Associa-

ciation Boar

_tion Board

4, _5 Meen@)f the - Assocxatlon Board shall be open “to all Members
Unless a Member sefyes as a Director g¢r unless he ‘has been specifically
invited by the Digge
be entitled to parth ledte “in the meeting, but shall only be entitled to act as
an observer. In @ t a Member not- servmg as a Director or not other-
wise invited by the Riré s to partic1pate in .the meeting attempts to become

more than a mere qbs at the meeting or conducts himself in a manner
detrimental to the carr®ing on of the meeting, then any Director may expel

sary to-accomplish said r's expulsion. Also, any-Director shall have the'

-said Member from. the mi@ by any reasonable ‘means which may be neces-

- under the Act and the. Section A Doefinta

1

. Assessments . shall be . collected. by. the .Asso

right to exclude from any meeting of the Assoc1at10n Board any person who is

not able to provide sufficien of that he is a Member or a duly authorized
representative, agent or pr clder of a Member, unless said person has

been specifically invited by any, e Directors to participate in such meeting.

I '

Section 5. Powers and Duti eOBoard of Directors .

All of the.powers and duties

’s shall be exercised by the Asso-

ciation Board. Such powers and d of the Association ‘Board shall be
exercised - in accordance with the pro
Documents and shall include, but not be ed to,- the fcliowing:

5.1 Making and collecting assessmerl th "Speci .Assessments" and
"Annual Assessments" as such terms are hegeinafter defimgéd) against Members

to' defray ‘the costs of "Common Expenses! d "Association - Expenses.!"

|

d1rectly to it-by the Members as set forth in plat Declaration."

and duties of the Association and the AssociatioR

5.3 Maintammg, repa1r1ng and operatmg tl@nﬁniﬁm Property of
each. of the Section A -Condominiums, all "Association Property" and the "Sec-
tion' A Recreation Area" (in, accordance with the "Agreement for Operating

5.2 Using the proceeds of assessments in ::xercise of "'the powers

Section A Leasehoid Interest")

5.4 Reconstrucung unprovements after casuaities and losses and making

“further authorized improvements -on the Condoniinium Property of each of the

Section A Condominiums and the Assoc1ation Property.

5.5 Making and ‘amending rulés. and regulations- with respect to the use

of the Condommium Property of each of the Section A Condommiums, the Asso-

(oys to participate in the meeting, the Member shall not

-- Assocxation 'Board. shall have t.he power to appomt executive .

scci_ation, including those existing

of the Act and the Section A

an through payments madeh.i
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; c1anon Property and Section A Recreation Area

. The Association an
'4&

' dance w1th the provisions set forth in

., "Available" means - available - for inspection,

5.14 The Association’ Board shall not conce ¥
' day-to-day operational decisions of the Associatip ‘

5.6 Enforcing by legai means the prowsmns of the Secnon A Documents
and the appﬁcable prowsxons of the Act. - ,

- 5.7 ntractmg for the management and maintenance of the COndormmum
' ach of the Section A Condomimums and authorizmg a management
<sist the -Association- in  carrying-out’ its powers and duties by.
ch functions-as the submission of proposals, collection of assess-

ments., pgration of records, enforcement of rules and maintenance, repair
and repl rent of "Common Elements" (as defined in a Condominlum Declara-
tion) and ‘oHei) services with funds that shall be made. available by the Asso- .
ciation for ‘suth purposes .and terminating such. contracts ‘and authorizations )

gd. by the Section A Documents and the Act including, but .
making of assessments, promulgatlon of rules" and. regula-,'

and duties g
of contracts on behalf of the Association.

not limited to
tlons and execu

t

o3

XL

5.8 Paying nd assessments which are or may become liens against.

i the Common Elemen elling Units and ‘other property owned by the Associa-
" tion, if any, and a g the same against Dwelling Units which are or may

become subject to su

. 5.9 ‘Purchasing afirwmg insurance for the protection of "Owners"
and .the Association agai sualty ‘and habihty in accordance wn;h the Act
and the Secnon A Docume

5.10 Paying costs of al Her, water; sewer and other utihtv services
rendered to the Condominium \F erty of each of the Section A Condominiums,
the  Association Property and Section A Recreation Area and not billed

directly to owners of -individual Bwetling Umtst

5..11 Hiring and retaining s
and carry out the services requi
poses of this Association. and payin

Wes therefor.
5.12 'Apbroving or disapprovin S?%roposed purchasers and lessees of
Dwelling Units by gift, devise, or inh and. other transferees in accor-

lat Declaration.

ooy Byees as are necessary to administer
the proper administration and pur-

5.13 Making vAvailable" (as herein efmed) to Owners and "First'
Mortgagees” current coples of the Declaratisn, Articles, By-Laws, .Rules and
Regulations and all books'records and financia tements of the Association.

ﬂ.'- _ request, during normal_

O

business hours or under all reasonable circumst

elf with the customary
ese decisions shall be
forth in Section 6.2.
major decisions of the -

the province of the President of the Association a e
The 'Association Board shall be responsmie only op
Assocxation

Section 6.. Officers of the Association . S o &

6.1 Executive officers of the Association shall be the President, who.
shall be a Director, one or more Vice ‘Presidents, a Treasurer, a Secretary
and, if the Assoclation Board so determines, an Assistant Secretary and an
Assistant Treasurer, all of whom shall be elected annually by the Association

_ Board. ‘Any ofﬁcer may be removed without cause from office by vote of the

“
n

@ its officers shall, however, retain at all times the powers -
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Directors at any meeting of the Assocnatlon Board The Association Board
shall,” from -time to- time, -elect such other" officers and“assistant officers and -

. desxgnate their powers and- duties -as the Association Board shall fmd to be : -
required to manage the affairs’ of the Assoc1ation.‘ i o ST

e Premdent who shall be a Director,‘ shall be the chief executwe,
Assoc1ation He shall have all of the ‘powers and .dutiés which

are u sted in the office of the President of a condominium association
ineludirs t not -limited to, the power té appoint .committees from among the
Membervs cxh times, as he may, .in his discretion, _determine, appropriate to. -
. assist in ucﬂng the affairs of the Assoclation. He shall preside at & -
. .meetings o@%socianon Board and the Members. The President shall have
the power ke all decisions necessary to be made for the customary day- .

. to-day operation %e Association. )
) 6 3 In th nce or dlsablhty of the President, a Vice President shall'
.exercise the powets and perform the duties .of the President. The Vice .
President(s) shall. al generally assist the President and exercise such other .
2

powers and perforfif h other duties as shall be prescribed by the Associa- .
ticn' Board. In. -'\‘- vént there shall be more than one Vice President elected -
by the Assoc1ation ; Aatd ' then they shall be designated "First," "Second,"

ete. and shall exerc1 &1 égpowers and perform the dutles of the PreSIdency N

in such order

] 6 4 The Secretary ause to be: kept the minutes of all meetmgs of -
‘the’ Assoclation Board, th mbers and Class Members, which minutes ‘shall
‘be kept in a businessiike~manner and shall be avallable for "inspection by

Members and. Directors at’ all nable times. He shall have custody of the

seal of the Association and affix the same to instruments requiring a

seal when duly signed. He sh ep the .récords .of the Association, except
-, = - . those of the Treasurer,'and erform all of the duties inc1dent to the .
. office of Secretary of the Associ 'may be required by the Association

. Board or the President. The Asdi ﬁgcretary, if any, shall perform the
duties - of- the Secretary when the ry Is absent and shall a331st the
‘Secretary. , < .

) 6.5 . The Treasurer shall have |

Association, including funds, securitie evidences of indebtedriess. He

_shall keep the assessment rolls and act of the Members; he shall keep -
' the books of the Association in accordan .good -accounting practices; ° S

and he shall perform all' of the duties i to. the office ‘of Treasurer. .

. The Assistant Treasurer, if any, shall perform the duties of the Treasurer

whenever the Treasurer is absent and shall wise assvst the Treasurer.

6.6 Offlcers ‘shall not receive compensatip " or thelr services The -
compensation, if any, of all other employe,e_s‘ of \the’ Association shall be fixed
by the Association Board. . This provision shall @

eclude the Association
ployee of the Associa-

Board from employing a Director or an officer a
tion or.preclude the contracting with a Director or 3
.ment of all or any portion of the Condominium Propg
A Condominiums or the Association Property.’

Section 7 Accounnng Records Fiscal Management :

7.1 The Association shall maintain accounting records according to good
accounting practices which. shall be open to inspection by Members and owners
of first mortgages on Apartments or their authorized representatives at reason- o
able times. Authorization of a representative of a Member must be in writing,
signed by the Member giving the authorization and dated within, 31xty (60) days
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each Member at the Member's -last.kn

‘ R W . .
of the -date of. the inspection, Written summaries of the accounting récords

- shall be.supplied at.least- annually’ to the Members-or their authorized repre-

sentatives. Such records shall include: .(i) a record of all receipts and ex-

penditures; (i) an account for each Dwelling Unit which shall designate the
- . name ar dress. of the Owner, the amount of each assessment charged to

~ Unit, the- amounts.and due dates for each assessment, the
at5-pald upen the account and ‘the . balance. due; and (iil)" an account -

indicating he Common Expenses -and Association Expenses allocated under the
e’ Association ("Budget") and the expenses of each kind actually

atjng the course of the fiscal year. . . = .. = .

7.2 he Associatidn Board shall adopt _tﬁe Budgét for the Common

Expenses 3 e Section A Condominiums and Association  Expenses of the
_Association for esgk’ forthcoming fiscal year at.a special meeting of the Asso-
ciation Board get Meeting™) called for that purpose during thefirst two
(2) weeks of, er of every calendar year. Prior to the Budget Meeting

the, proposed B et shall be prepared by or on behalf of the Association

Board and shall indl?e, but- not -be limited to, the following items, if appli-

M) \dministration of the Associatioﬁ‘

(i) psurance and Bonding Fees

Sl @&g‘;gement Fees | s
- (iv) ““Maintenance : ' i _ .
S(v) or recreational and other commonly

. facilities = o : ‘

CoQvi) es_upon Association Property ,
. (vii) oS- mhon leased areas

(viil) provisions
- (1% ExpEns
e B eratihg-Sapital

(xi) %

e: Division of -
l€s and Condominiums

Copies of the proposed Budget prdgared
notice of the. exact time and place of: e” Budget Meeting shall be mailed to
dddress as reflected on the books
re thirty -(30) days prior to said .
b&sopen to the Members.

and records of the "Association on or hé
Budget Meeting;, and theBudget Meeting s

(b) The Association Board may al$o include in the proposed Budget
a sum of money as an assessmeént for the maki betterments to the Condo--
minium Property of each of the Section A Ckfidéminiums. and the Association

‘Property and for anticipated expenses by the A tion which are not antici-

pated to be incurred -on a-regular or annual
fixed may then be levied ,upon the Members by
"Special Assessment" and shall be considered g
Section 7.3(a) hereof. - In addition, the Association”Bgard shall- includé, on
an annual basis, the establishment of reserveé adgomhts/\for capital. expendi-
tures and ‘deferred maintenance .of the Condominiulm Property of each of the
Section A Condominiums and Association Property. The 'reserve -accounts -

. shall include, but pot be limited to, roof replacement, building painting and
. pavement resurfacing. -The amount to be reserved shall. be .computed by

means of a formula which is based upon estimated life and estimated replace-
ment cost of each reserve item. This sum of money shall also be considered

" an 'Excluded Expense under Section 7.3(a) hereof, - Notwithstanding anything

contained herein, thé Members may by a majority vote of the ‘Members present

at a duly called meeting determine for .a particular year to budget no reserves .

or reserves less adequate than required herein. R
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-(¢) In administering i_he finances of the Associétion, the following

. pr'_oc'e'dures shall govern: . (i) the fiscal year shall ‘be.the calendar year; (ii)"

any income received by the Association. in any calendar year may be used by "
the. Association to pay - expenses incurred .in the ‘same calendar -year; (iii)-

there shall be apportioned between .calendar years on a pro rata basis any
which are prepaid in any one calendar year for Common Expenses
ation Experisés which cover more than'a calendar year; (lv) assess--
be made not.less frequently than quarterly in amounts no less
§quired to provide funds in advance for payment of all of the antici-
ento operating  expenses and - for all unpaid operating expenses
rcurred; and “(v) “expenses incurred in a calendar year shall be
gaifist income for the same calendar year, regardless of when the bill
for such \expénses is received. Notwithstanding the foregoing, Individual

‘Assessments shaj]l ®e of sufficient magnitude to insure an adequacy and avail-

ability of ca meet all budgeted expenses in any calendar year as such
exXpenses are d in accordance with the ‘cash basis method of .accounting.
Accounting re £ shall be maintained by the Association and .shall conform:
to generally’ accepteg~accounting standards and principles. _

(d) Th Cae ository of the Association shall be such-bank .or banks-

as shall be designy rom time to time by the Association Board and in
_ ociation shall be-deposited. Withdrawal of monies
from such account shﬁ only by checks signed by such persons as are
authorized by the Assoéiation Board. SRR ’ o S ‘

‘(e) A report @e_ actual receipts and expenditures of the Asso-
lve (12) months shall be prepared annually by an

accountant or Certified Publ countant and a copy of such report shall be
furnished in accordance wi Act to each Member not later than the first
day of April of the year fo the  year for which the report is made.

.The report. shall be deemed .t urnished to the Member upon its delivery
or mailing to the Member at th known address shown on the books and
records "of the Association. Th e_ér;{ insurer or guarantor of any. first
mortgage upon a Dwelling Unit sh titled, upon written .request therefor,

to receive audited financial statem %&e Association for the prior fiscal

‘year without charge.

e required to anticipate revenue
Common Expenses or Association
hall exceed budgeted items,
engage in deficit spending.
esults from there being greater

(f) No Association Board

from assessments or expend funds to p
Expenses not included in the Budget o
and no Association Board. shall be requ
Should there exist any deficiency which

", expenses than income from assessments, the ch deficits shall be carried.

into the next succeeding year's Budget as a déficlency or shall be the subject

" of '@ Special Assessmeht to’ be levied by the iation Board as otherwise

provided in the Replat Declaration. °

; 7.3 Untl the -provisions 'of‘ Section,718.1 of the Act relative to
the Members' approval of a Budget requiring assessme against the Members

in excess of one hundred fifteen percent (115%) ‘assessments for the.
Members in the preceding year are declared inva v the courts, or,until
amended by the Florida Legislature, the following shall be applicable (however,
if such amendment merely substitutes another amount for one hundred fifteen
percent (115%), then such new amount shall be substituted for one hundred
fifteen percent (115%). each time it is used in this Section 7.3): . : '

_(a) Should the Budget adopted by the Association Board at the
Budget Meeting require assessments against all the Members generally or

“against any Class Members of an amount not dreater than one hundred-fifteen -

percent (115%) of such assessments for. the prior year, the Budget shall be
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deemed ‘approved by all-Members, 'If, however, the assessments required to

. meet ‘the -Budget exceed  115% of such assessments for the.Membership or Class

Members for the preceding year ("Excess Assessment"), then the prowsions

- of Subsections 7.3(b) hereof shall be applicable. There shall be excluded in .

the compy tation of the Excess Assessment certain expenses ("Excluded Expens—-
es") ’ . .

s / (1) Reserves: for repair- or replacement of any portion of
. . e N R

Pi905

' Condormmum Property- or ‘the Association Property;

(11) Expenses of the Assocxatlon which are not. antic1pated
-= 1ncurred on a regular or annual basis; and

OAssessments for betterments to the Condorrumum
of any or all of the Sectlon A Condonumums or the
Property. : ‘

: (b) Shoul the Excess Assessment be adopted by the Assoc1at10n*
Board, then upors ten application requesting a special meéeting signed by
pre of the Members (if all Members are affected by the
y- the particular Class Members ‘(if only they are
g p ssment; such Members ' or ‘Class Members, as the
case may be, are herex%ﬁg referred. to as the "Affected Members") delivered
to the Assomation BoarFd within twenty (20) days after the Budget Meeting,
'the - Association Board s all a special meeting to be held -upon not less
than ten (10) days' writ otice to each Affected Member, .but' within thxrty
(30) days of the delivery~5of such application to -the Assoc1ation Board.” At

sald special meeting, the Af Members* may consider and enact a revision-

" of the Budget. The ‘enac ‘of a revision of the Budget shall require
approval of not léss .than twi ds (2/3) of the Affected Members. If a

. revised Budget is . enacted at pecial meeting, then, the revised Budget
shall be the final’ Budget, or if sed Budget is not enacted at the special :
- meeting, then the Budget originafl ed by the Association Board shall be .
the final Budget as .to the- Affec ers. ~ If no written application is

.delivered .as provided herein,
‘Assomation Board shall be the final

udget omgmally adopted by the

7. 4 Allocation of Common Expens Association
Expenses, Deterrmna‘don of A Assessment

(a) .The Budget constltutes a@ te of the expenses of the

Association. This estimate of .the portion the expenses of the Association .
constituting Section' A Operating Expenses sh !-- apportioned equally among
the Section A Contributing Units" (as. defm it} the Replat Declaration) by .
dividing the total antidipated Section A -Ope Expenses by the total -
u ng total shall constitute

number of Section A Contributing Units. The )
the "Individual Assessment" for such Dwelling™YhiR  Association Expenses
shall be allocated equally to. each Dwellinig Unit. \0 : ‘

(b) Notwithstanding the -allacation - to g;é;i@gwemng Unit of its
Individual Assessment, an Owner shall alsc be lia or.any - Special Assess-
ments levied by the ‘Association Board against his Dwelling Unit as provided.
in the Replat Declaration. The Association shall collect Individual and Special -

" - Assessments from an Owner in the manner set forth in the Replat Declaration

\- Section 8. Rules and Regulations

. The Assocmtion Board may . adopt rules and regulations or' amend or re-
scind exxstmg rules and regulaticns for the operation and use of the Section A

10
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-Meeting " or special

‘bodies, must be approved by e

' mortgage on -a Dwelling Unit, the
‘mortgagee or ‘any of the rxghts of D

‘

- Condominiums’ and the Association Properti( at any meeting of the Association

Board; provided such rules and regulations are not inconsistent.with- the

‘ _Section ‘A Documents. - ‘Copies of any rules and regulatlons promulgated,
amended. or rescinded shall be mailed to all: Owners at the last known address °
. on the books and records of the- Assocxaﬁon and "shall not take

forty-e1ght (48) hours after such mailing

9. Parhamentary Rules

8]
latest . edition of Robert's Rules of Order shall govern the con-

the Act. In the event of a conflict, the provisions of the

A}

~ Section A Doc &@ and the Act shall govern.

’ Sec;ion_loﬁ@mendments of the By- -Laws - o :

tion By-Laws may be amended by the affxrmatlve vote
jority - of .the Members present at an Annual Members'
g of the Members and the affirmative approval of a

10.1 These
of not less than

majority of the Assoi

ciation Board. A co the proposed amendment shall be sent to -each:
‘Member along with not of the Annual Members' Meeting o¥-special meeting. -
-An amendment may be-a d at ‘the .same meeting of the Assoclation Board
and/or Members' at which amendment is proposed.

10.2 An amendment may

roposed by either ' the Association Board or
by the Members, and afte L

g proposed and approved by one of such
ther as.set forth above in or_der to become

enacted as an amendment..

10.3 No modlficat.lon or axhe
adopted which would affect or-
f the mortgage held by such flI‘St

WALK SECTION A ASSOCIA-
TION, INC

‘11

‘1"‘; of ‘this Association when not in conflict with the Section A ~

oard at a regular. or special meeting of the Asso- -

these Association By-Laws shall be
i e priority of any holder of a first
d
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EXHIBIT C
TO .
REPLAT DECLARATION
FOR
SECTION A OF WHISPER WAI;K

. Cablé Television 'Agreerﬁent" :

. into by Developer. An executed. copy of such agreement:.will
be record by D veloper as an amendmént to this Replat Declaration. Not-
withstanding rovisions of this Replat Declaration to the contrary, Devel-
oper reservi right to make: such amendment without the consent - or
joinder of an parties.

?éé ."' at .A -
Cé%? "_ N -
§§5 o S

@@
%O
' \%
@

@

L L L

is'a copj(' of the form of Cable Television Agreemént anncipated .

RUDEN, BARNETY, MeCLOBRY, uénus‘r:n & RUBBELL, P. A,ATTORNEYS AT LAW, ONE CORPORATE PLAZA, FORT LAUDERDALE, FLORIDA
P . S . . . . N o

-
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. DOM:tap, 4/25/83 ;- G LT

by WHISPER WA

AGREEMENT -

THIS CABLE COMMUNICATIONS AGREEMENT ("Agreement") made thls

"ofv L . 1983, by and between ORIOLE—BOCA INC.;
rporatlon, its successors and assigns ("Developer“)
CﬁgIONS & CABLE INC., a Delaware corporatlon, or one

or more <g£ﬁ§ sub51d1ar1es or: 1ts 11m1ted partnershlps whereln -
it and/or e or more ‘of - its . sub51d1ar1es 1s/are the general part-
ner(s), its Ygljﬁxsors and a551gns (“Operhtor") and consented to

SSOCIATION INC., & Florlda corporatlon not for

proflt, ("ASSOC§§§§§h _ o
ITNESSETH o

WHEREAS, Devel is the owner in fee srmple of the real

.property described on(géﬁéblt A attached hereto and made a part

and 1ntends to develop portlons thereof
@)

(J "Whisper Walk";. and, -

hereof ("Total Property™)

as part ¢f a multi—stage -entlal development located in Palm
Beach'County,'Florida'kno
WHEREAS, Operator is in
municatlon‘serv1ce; and,
WHEhEAS Developer is des of enterlng into an agreement
with Operator whereby Operator wi. ov1de cable communlcatlon ‘
serv1ce throughout.the Total Proper : o
WHEREAS Operator lS w1lllng to p e’ cable commun1cat10n-~
service throughout the Total Property,
WHEREAS Assocxatxon belleves this A ent is in ltS best

lnterests and, therefore, de51res to-consen thls Agreement,'v

NOW THEREFORE , 1n ‘consideration of thé& sum of Ten Dollars

.and other good and valuable con51derat10n, the recelpt and suf-

f1c1ency of whlch lS hereby acknowledged, the partles hereto,
1ntend1ng to be legally bound hereby agree as iollows.
1. The above recrtatmons are true and correct. ' T
2.-' By the executlon hereof, Developer hereby—grants to .

Operator, .and’ Association consents thereto, the exclu51ve rlght

‘from the date hereof to and through . T,

to provide cable communlcatlon services throughout the Total

e Property upon the terms and. condltlons more’ specafrcally set
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' forth herein and in the "Condominium Documents" hereinbelow de-'

w:.thout joinder or consent of any other @

scribed:’
3. Deveioper represents and warrants as follows

_That as of the date of this Agreement, 1t owns the

(O That:it~has not designated any other . communications

ny or any other person, fiyxm or entity as an operator,

"or -given anyxgésl351ve or nonexclusmve rlghts to operate a, cable

or‘teievisioniigﬁﬁal orlqommunlcatlons service throughout the Total
Property or any ion thereof.
ntlcmpates that the Total Property w1ll be

‘committed to the d ent of a multi- stage resxdentlal develop—

“ment known as "Whlsp W " and that an Offerlng Clrcular for

Condomlnlums 184 . (exc e of 13) of Section A of Whlsper Walk,

a copy of whlch is attach reto and made a part hereof as

Exhlblt B,}is the document h has been or w1ll be’ substantlally

T

the Condomlnlum Ddocuments f 1on A-of Whlsper Walk, whlch

comprises a portion of ‘the To operty : o

" D. That it possesseégéggiéegal right and authority, .
without joinder or consent of any entity, to fully assign to

..operator all of its 1nterests relat1§§§2§>prov1drng telecommunlca-_

- tions serv1ces for the Total Propert

ST o
. B That it possesses the lé&é;bright and: authority, .“l».

to grant an ease-

ment throughout the Total Property to Opéy order forg

,Operator to Lnstall and/or construct and.ma39£é2;5over, across
and upon any’ portlon of the Total Property (that does not inter-

. 2
fere with the bulldlngs and amenltles) .a central or master ‘tele-

communications receiving and distribution system ("System")

- F. That it shall continue to cause all portlons of thef
Total. Property, as developed and committed to 1and .use, whether as
condomlnlum or otherw1se, to be fully burdened by approprlate legal
documentatlon, in form subStantlally the same as relevant portrons

of Exhlblt B 1nclud1ng, but not limited to, the releVant 1anguage

of the "General Informatlon", *Declaration of Condominium®, "Replat.

s
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agree

veasement to doer

. privilege (to the extent. Develop

Declaratlon For Sectlon A", -"beclaration of Proteotive'Covenante;>

"and” Restrlctlons‘ "Proposed Operatlng Budget" "Cable Telebieion

. Agreement" and‘fSubscrlber Agreement?<w1th the right of Operator

n}to'oro % anyfand-all,telecommunicatiOnegsystems inseuch form and . .

erme ds are setiforth‘invthls Agreement or are_otherwise‘
'Cbperator.” lf'Operator-cnanges the Subscriber Agreenent,
It must- i DeveloPer at least thlrty (30) . days pr1or to 1ts use.
| 4. er hereby‘and herew1th desxgnates Operator, as-
eigns to . Ope all-of its 1nterest, and grants a nonexc1u51ve

r pursuant to the form of Nonexclu51ve Easement

attached hereto‘ nade a part}hereof as Exhibit C, ‘to provrde

5

telecommunication gig%ices for the Total Property including that
e

'portion;to be commi d to development of a multi- stage residential

development'known'as per Wwalk. . Developer herew1th and hereby
designates,‘aesignS»and Grats - to Operator a rlght, pr1v11ege, non-

exclusive easement. and rig§§§§f—way for the 1nstallatlon, construc-

! A ' . [ .
tion and maintenance of the ' together w1th a rlght and
has such rlght) of

"A. Unlimited ingre gress thereto for the purpose

of all things necessary, includi t not limited to, temporarlly

and permanently lnstalllng, constru inspecting, testing, re-

/pairing, servicing, malntalnlng, alt rlng, moving, improving and

replacing. the facilities and equipment stituting‘the_Systemvin—

cluding,”without limitation, any towers, nas, conduits, wires,

cables, lines,'panels, boxes, housings, aﬁj? ions, insulators and
ampllflers necessary 'or desirable to. rece distribute-telecom—
munlcatlons, 1nclud1ng, without llmltatlon, telev151on and radlo

)

SLgnals, electronlc banklng, flre, police and medlcal protectlon,
and, : ' R _ ! : .
“'B. :Recelying and transmitting within Whisper Walk'via

the System

The easements, rights and pr1v11eges hereln granted are

- for so long, and only for so long, ‘as the agreement whereby the

Operator prov1des cable communlcatlon serv1ces throughout the Total

Property and any extensions thereof are in full force and effect.
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" . Further, Operator shalilootain, at 1ts sole cost ‘and expense,
publlc llablllty and hazard 1nsurance protectlng Developer and

Assoc1at10n from any clalms or losses by v1rtue of the acts ‘or *f'

per person and $

0perator shall furnish a Certlflcate of insurance-

\

r and Assocxatlon as thelr interests may appear and o

agrees to keep sald insurance in full force and effect, and -
said insurancé tificate shall provide: a clause wherein and
whereby‘the insur e company shall notify_Developer'and Associa-

tion of any noti cancellatlon and give Developer and Assoc1a-'

ution’thirtyf(30)‘d cure the sanie . o A
o '5;_.-Qperator agrees to install a cable television system .

throughout the fotal P rty. The parties'hereto agree that
the furnishing of such se \e by Operator to the Total Property

and to its ultimate purchaﬁﬁ£§aof all or any portlon thereof re-

, - quires Operator to make subsy Capltal expendltures. There—

fore, Developer agrees to" cau C}Condomlnlum Documents and
. subsequent documents‘affecting 1 Property .to be properly
'executed and govern the Total Pro The documentation for

the other portlons of the Total Propféziﬁéhall be substantially
151m11ar to those’ portlons of the Condbfminium Documents (Exhlblt B)

, = :Wthh refer to cable television and are(égghlcable to cable, tele-

'vlslon within Section A of the Total Pro It is the intent‘
and purpose hereof that each succe551ve y?%éi;) or, stage of the
Total Property ‘Wwill have those portlons of dominium Docu-

ments appllcable to cable telev151on substantlally the same as
Exhibit B. FPurther, Operator agrees to bé bound by and perform
v . . . b 4 T .

in accordance with the obligations of "Operator" as provided in

Ekhibit B, or any deletions, additions,,modifications or changes

i ——

:fz thereto that do not materlally change those portlons thereof - that

o deal W1th cable telev151on. The obllgatlons of Operator set forth '

::\ in that portion of the Condomlnlum Documents referred to as the~ {
>;:g Cable Television.Agreement_are amended as follows:

(=) : '




A. The . followmng language contalned in Paragraph 1 c.'
of the Cable Telev151on Agreement,, o
‘ o "phe Operator understands that neither the Developer ‘nor
- .+ the Association has any.‘expertise in electronics or cable
B s TLA -systemns and therefore warrants. and represents that -

wall plate tap levels' will cause a good picture to

De 28 on. television screens in good ‘condition and durlng
l'weather conditions and are sufficient to insure that

@ television channels can be - recexved "

shall be %né ; d and amended to- read as follows-r

the Ass on has .any expertise in electronics or cable
and therefore warrants and represents that
'such 'wa late tap levels' will be of sufficient quality
" and strength a order to insure that. those broadcast chan-
nels detailg Exhibit C of this Cable Television Agree-
ment may be\; ived in good order during normal atmospheric
conditions." : ‘ ‘ '

. nThe Opgggyé} understands that neither the Déveloper nor

B.' The fg§§§:ing language contained in Exhibit C to the

Cable Telev151on Agreeggg%;_r S :
: | . "Description Of Basic Subscriber Service .

T Stadd /Service'

WPLG-1
WLRN-17
WKID-51 - ¢

ENTERTAINMENT AND SPORTS PR NG NETWORK
. CABLE NEWS .NET
: WG

USA SPORTS NET

. ' . ‘WCKT~
, : WPEC-1
) : o

‘'WrBS-17
- WGN-9"

shall be changed and'amended to read as ﬁgi;&
. ;ce S

"Descrlptlon of Ba51c Subscrlb

Statlon/SerVLce

| WEBT-2
A A WPTV-5
: WIVJI-4
- WCIX-6
WCKT~7
WPEC-12
WPLG-10 - o
. WFLX-29 .. ) .
WHRS-42 ‘ o .
WKID-51
ENTERTAINMENT AND SPORTS PROGRAMMING NETWORK
.CABLE NEWS NETWORK
USA SPORTS NETWORK
WrBS-17
WGN-9

Aig1z
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Documents

of the Total

Property which, to t@§£§25t of Developer's. knowledge and bellef,

. and- other buried equipment.

‘potential damage by  Operat

B39ME P

'in‘real property.

These channels to be prov1ded as. ‘a
‘minimum. Dther optional programmlng
may be made, available or substltuted
at the dlrectlon of the Operator

-

an¥jother Cable Telev1smon Agreement in substantlally
the same formgéiigeveloper may requeg},w1th‘respect to the balance‘n
perty ' ’ i o S

6.  Develc grees, at Developer s expense, ‘to provxde

Operator sets of'alt constructn.on and s:.te plans for the Total

are true and correct, €§§2p shall reflect bUlldlng layouts, gas

and other utlllty llnes, ro-ds and paveways, poles, sprlnkler 11nes

@)

- ch could affect or become subject to

'‘dama y - lSﬁructlc:tn crews. . Lo
7.““Operator shall have'5-~ ght to sell or transfer its = °

< 3
lnterest 1n the System to any 3£é> rty with written consent, of
Developer, which consent shall n R unreasonably withheld, pro-
vided that such other party-shall,‘ riting, assume the obliga'—- ‘

tions of‘Operatorvhereunder and whi d assignment does not

release Operator from its obllgatlons Giﬁﬁnder. ‘Further, Operator

may collaterally a551gn 1ts rlghts (but 16

this Agreement as secur:.ty for a debt.

shall not ,be con51dered a sale or transfe iéi hlS paragraphn

fts obllgatlons) undex

llateral aSSLgnments

8. - The desrgnatlon, assmgnment and grant of the- nonexclusxve

_easement in recordable form, as ‘herein descrlbed by Developer to

0peratorrshall run w1th the’ land and inure to and. be binding upon

Developer's successors and assrgns in accordance with its terms.,

9. All representatlons herein ghall .survive the executlon
hereof .
l0. All equxpment and all'ltems in the System are, and at

all times shall remaln, the personal property of - Operator despite r[ : |

the fact that some equipment may become attached to or’ embedded

mfm




¥

11. If Operator SO'desires, Operator May pfovide the ser:ﬁ

T

'vice contemplated by thlS Agreement by usrng a tower located on -

. other‘lands,_outslde-the,Total Property. But, 1f Operator chooses

Vo ,to,erec -ptowergwithinlthefTotal Property, the parties, hereto

: ,‘to.a specific iocatiOn of'the tower/headend whlch is ]

Tas-des* Cin Exhlblt D attached hereto.and made a part hereof,

' if | tor requests, Developer shall execute a spec1f1c

or upon sald tower site. . Developer acknowledges

aid. tower/headend may be used by Operator to ser—v

"vice'neighborinov ds other than the Total Property, so long as
suchdees.not‘u nably interfere w1th the service belng pro-
vided: as contempl this Agreement. Operator shall obtain any

4

governmental dpprov required for sald tower/headend at 1ts sole

~ cost and expense.
I 12. " Operator agree pay to Developer monthly ten percent
- B (10%) of the “adjusted grof§§§Fcelpts" of Operator arlslng out of

Operator s serv1ce to the Tetalh Property. For all pufposes hereln,

.the term "adjusted gross rece\%iggcéhall mean those total recelpts

‘of Operator‘arising'out of‘Operefé;EESServ1ce-to the Total Property
less, and only less, the Floridaxg£> and use tax applicable

pthereto,'actual‘programming charges O'theAprogrammer,'and‘.‘

. franchising.fees, if appi;cabte, as(gzégfiined‘bv the appropriate -
governmental entity:‘.The payment by}OéééE}or.toiDeveloper shalli
be on or before -the 5th day of each mont t followrng the re-
ceipt of EUnds. ‘Further, Operator agreee;%éiiﬁep such full and
detailed_books and records as may bepnécess@géé%gr proper finane'
cial ﬁanagement under this Agreement,_ahd the record keepina sys-
tem shall'beisatisfactorv to Developer. Developer shall be

afforded access at reasonable times, meaning durlng regular busi-

- 4 ness hours, to all Operator s records, books,’ correspondence, in-

:EE _structlons, drawings, recelpts, vouchers, memoranda and similar ,
fE " data relatlng to thls Agreement "and the Total Property, and '
:; Operator shall preserve all such_recdrds for azperlod of at least

,;:: ‘three years, or‘for,such 1onger period as may be required by ‘law.
o . , .
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- valid, illegai or unenforceable
,1llega11ty or unenforceablllty S
© sions. and this Agreement shall be

‘1llegal or unenforceable prov1$1ons

-,

“

-13.  The partles hereto agree that Developer =1 grant of the’

" right-to furnlsh cable telev151on serv1ce to Operator in thls

Agreement shall be governed by the approprlate portlons of the

.Condo";:§i Documents and the 1aws of the State of Florlda and .

- the oiﬂig- Jicns of Operator to furnlsh lnsurance as hereln provrded.‘-
\::)

14X

access and a rlght of entry to the Total Property

to remove and/ ender 1neffect1ve all or any portlon of the

System,'and X, xts successors or assigns, shall cause, at‘. .

1ts expense, al Property and any 1mprovements thereon to

be returned to i glnal state, ordmnary wear and tear excepted
15.° - This Agre shall be subject to and 1nterpreted under

the laws of the State of Florlda. It shall lnure to the benefit

of and be blndlng upo parties, their'respective successers,
a551gns and transferees.. is Agreement contains the parties'
'entlre understandlng and 1 not be‘amended except by the

wrltten agreement of the pa If any one or more of the pro-"

R res
‘;
v1s;pns 1nﬂthls Agreement sha s’ any reason be held to be in-
respeot, such invalidity,
ot affect any other provi—:
d ag if such invalid,
never been contalned

16. | All notlces requlred.to be: givye hereunder shall be 1n_

@@

@,\J

wrltlng and sent by certlfled ma11 retu celpt requested, to

the party belng noticed at the follow1ng s or to such other

address as may be dlrected in wrltlng purs reto:
A. To Developer at: | 1151 N. W. 24 Street
Pompano Beach, FL 33067
with copy to: . Donald C. McClosky, Esquire
‘ Ruden, ‘Barnett, McClosky,
Schuster & Russell
‘ P. 0.: Box 1900
: Fort Lauderdale, FL 33302

'B; To Operator at:

-8~ o




with copy to:

13

“ PR \

ander the laws of the State of Elorida, including;

)

“but not'limiigg£§@, the right of specific-ﬁerfermence and/or

18. In connegfgion with any litigation arising out of this

damages.

Agreement, the pr 1ng party shall be entltled to recover all

'costs incurred, in reasonable attorney s fees.
| 719} For all purposes hereln, the partles agree that time

_shall be of the essenc thlS Agreement, and the- representatlons
herein made are all.meter nd of the essence of this Agreement.

IN WITNESS WHEREOF, th@égbrtles have executed the foregomng

»1nstrument on the d
© e -

' 1983.

. Signed, sealed and dellvered 'ﬂ§§£> o _ Y
An’ the presence of. 0 CA, INC.'

By

e ~ Attest ;; L
N : (CORPORATE SEAL)
' . ‘ o - operator:
N - . . ] COMMUNICAT ABLE INC.

.

By
i
! Attest
: |
o _ (CORPORATE SEAL) |
o ' : 5 . JOINED IN AND CONSENTED TO:
. o o ' . Association:
az ' WHISPER WALK ASSOCIATION INC.
, mitf* L
il B
.q, y
1an
m . . . N
o .. Attest_ L

(CORPORATE SEAL)




named “in

“ ally acknowledged -executin

'in them and that the seal af

" ments, personally appeared

B394k RIOIT

STATE OF FLORIDA ' : T : .

_COUNTY - OF BROWARD . ' 0

I HEREBY CERTIFY that’ on this day, before me, an 6ffi¢ér dﬁly
authorized in the State and County afdresaid to take acknowledge-

ments,;5f§§onally appeared, - and ¢
. 4 O\

, well known to me o be the R President and
Secretary of ORIOLE-BOCA, INC., oOne of'the-cprporations -
e foregoing Agreement, and that'they'severally acknowl-
edged ing the same in the'presence of two subscribing witnesses
freely Quntarily under authority duly vested in tlem and that .
the seal iggﬁ;fd thereto is the true seal of said corporation. S

WITNE my'hﬁnd‘and official»éeal in thé County and State last

aforesaid this-gso- day of. : . , 1983,

‘ ' N _ Notary Public
" (SEAL) : C . ) . .
. ' . My Ccmmission Expires::

STATE OF FLORIDA

COUNTY OF PALM BEACQEﬁi?

. I HEREBY CERTIFY ‘on this day, before me, an officer duly
authorized in the Sta 4 County aforesaid to take acknowledge~-
edred ' o

ments, personally app and

—

, well kn O me to-be-the President and

: Secretary of UNICATIONS & CABLE INC., one of the ’
corporations named in the oing Agreement, and that they sever-

same in the presence of two sub- .
juntarily under authority duly vested’
%pereto is -the true seal of said

scribing witnesses freely a

corporation. oo Y?£> ,
'WITNESS my hand and offici%{f%%?} in the County and State last
aforesaid this day of , 1983. . : .
IR B
| o : T . oo .
) . ) {_~ MNotary Public
(SEAL) . . ‘ : o
: ’ o My Commi?zf?y Expires:
 STATE OF FLORIDA * IR ,
COUNTY 'OF - .
I HEREBY CERTIFY that on this day, & me, an officer duly
authorized in the State and County aforesa take acknowledge-

: o .and
, well Xnown to me to be the— President and-
‘ Secretary of WHISPER WALK ASSOCIATION, INC.,.one of the

Corporations named in the foregoing Agreement, and that they severally

acknowledged executing the same in the presence of two subscribing

_witnesses freely and voluntarily under authority. duly vested ‘in them

and that the seal affixed thereto is the true seal of said corpora-
tion. — . : :

., WITNESS my hand and official seal in the County and State last
aforesaid this day of , 1983.
o .
i , L

I Notary Public
(SEAL) .
‘ My Commission Expires:

_ip_
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.. . EXHIBIT A .« _ s

O .

@LEGAL DESCRIPTION OF TOTAL PROPERTY
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communlcatlons systems con51st

receivers,vappllances, electroni]

EXH‘IBIT C

.

S FORM OF
NONEXCLUSIVE EASEMENT

.duly'ent‘ Eed offlcers, for valuable con51derat10n, the recelpt

of whach i ere?y acknowledged hereby grants, bargalns, sells
and conveys - MMUNICATIONS & CABLE INC., a. Delawarxe corpora-
+tion, or one Q more of its sub51d1ar1es or its llmlted partner-_
ships whereinhi or one or more of 1ts subSLdlarles ls/are

the generalipartn (herelnafter referred to as “Operator“)“

and to its successoqifgga assigns, a nonexclusive easement for

" cable c_ommuniéatrion‘s s’s and’ right to enter upon and access

to the lands of the Grantor situated in the County of Palm Beach

and the State of Flofida(E;@crlbed on Exhlblt "a" attached here-

and rebulld on the Property ca 61ev1s;on and- broadband ‘cable

to ("property”), and toerJLwaéz erate, malntaln,,repalr,'remove

11 necessary towers, poles,

ablen(aérial and underground),

‘ amplifiers,' and distribu'tion‘.wir.ind in connectlon therethh

(herelnafer collectlvely referred t- e "System")

‘The- unders;gned agree that all of ystem 1nstalled on
the Property pursuant to the Agreement remaln the sole -
personal property of Operator, removable e option of
Operator. 1In the event the personal prop oresaid is re-
moved, Operator, ‘its successors or a551gns cauee, at its

expense, the Property and any improvements thereon to be returned
to their original-state;.ordinary;wear and tear excepted.
Thls easement and the covenants herein contained shall run

with the land and shall inure to and be binding upon the succes-

. sors and assxgns of.the'Grantor.

For all purposes hereln,‘the term_"nonexc1u51ve easement”
shall mean that the Operator shall have the ‘use of’ the easement

area for the System. but other utilities, meaning governmental

"agencies and/or the Grantor or Whisper Walk Assoc1at10n, Inc.v
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-perty may use the said easement for any lawful purpose (except

: AGrantor will fore

- mands of all persons

STATE OF FLORIDA. o R @:

R . - . ' .o . . . '
v . . . . .

and the condomlnlum and homeOWner assocratlons w1th1n the Pro-'

T

other oable telev;sron), 1nc1ud1ng, but not llmlted to, electr1c1ty;

.and sewer.

. .'lll
nexclusrve easement shall remaln in full force and

-~

$long, and only for ‘so long, as Operator, its succes-

ﬁi%ﬁbns, furnlsh the System to the Property.

;ﬂ;Grantor c étants to and w1th Operator that subject to exist-

effect

sors and

T

,A‘ing.encumbran€§§jﬁllens or easements of record, Grantor is lawfully

seized and posse g of the Property, has a. good -and lawful rlght
and power to sel ; g

d, convey this nonexclublve easement and that

_,l,

and the.qu:Let enjoymenté hereof - agalnst the lawful clalms and de—-

e ant and defend the title’ to said easement

Soever. ,

IN WITNESS WHEREOF, @ntor has hereunto set its hand and

seal: this _ day of {QD

' 1983.

: _ ‘ N
"Slgned ‘sealed and dellvered B BOCA, INC. -
in the presence of: - §?£>

’ (CORPORATE SEAL)

COUNTY OF BROWARD

I HEREBY CERTIFY that on this day, be
duly authorized in the State "and County
edgements, personally appeared

. well known t&
President and Secretary of the corporatlon named in the
foregOLng instrument, and that they. gseverally acknowledged. exequt-

.me, an officer
1d to take acknowl-.

_ing the foregoing instrument in the presence of two subscrlblng
‘witnesses freely and .voluntarily: ‘under authorlty duly vested in

them and that the seal afflxed thereto is the true seal of: said
corporation. .

WITNESS my hand and official seal in the County and State
last aforesaid’ thl$ day of , 1983.

Notary Pubiic‘
{SEAL) - . o
: My Commission Expires:

' . v




