REPLAT DECLARATIDN
"+ FOR
SECTION A OF WHISPER WALK

REPLAT DECLARATION FOR: SECTION A OF WHISPER: WAI.K (herein-
d to ‘as the "Subject Replat Declaration™).ls made .this -32th day

.,:-: by ORIOLE-BOCA ING., a Florida corporation, its Corporaté -

g and assigns ("Developer") and joined in by WHISPER WALK ASS5Q0-

- v, a- Florida corporation not-for-profit ("Corporation"), and

,WHISPE f vaLK. SECTION A ASSDCIATION INC , a Florida corporation not- .

-for-profi 't ABsociation").

wHEREAS eloper 13 the owner in fee s:mple of the real property
comprising 6 and 7 of the BOUNDARY PLAT OF WHISPER WALK {the
"Plat") as re in Plat Book. 43 at Pages 189-191 of the Public Records of
- Palm Beach Co , Florida ("County"), such’ portJon of the Plat being herein-
after referred to as ection A". and =~ -

B2 oalass

per has promulgated that certain Declar'ation of Protec-
1) 1ctions for ‘Whisper ‘Walk ("Declaration") recorded in

waBﬂEﬁS‘ loj:t_ ires to designate’ Sectjon A as "Committed Prop-
erty'l,éhd a part4f "whi Walk". ag gét. forth in the Declaratlon and

WHEREAS, 'Developer désifds by this Subject Replat Declaration to pro-
e-values and amenities of Section A;

B8 Y 17 wha

eration .of the premises and covenants:
ogdeclares "that Section A shall be owned,
(s d demised and occupied subject-to the o
~ covenants, restrictions, easements Qrvations. regulations, burdens- and

liens herainafter set. forth, .all of " ) | run with Section A and any part

thereof and which shall be binding parties having any right, title or

interest in Section A or any part the heir heirg, successors and assigns.

. . i i
\(0.0/ A ARTICHE
'7'3_ - .  DEFINITIOR
Uniess deflned in this Subject Replat _ _
meariing, or unless the context clearly requirep dnother meaning, any terms-
used hereln which are defined in the Declaratidd shall have the same meaning
as- therein set forth, provided that the provisio '?1 iweof shall only be appli-
cable to Section A. All terms defined in the Dec] \@J pe shall be in quotation -

marks with initial capital letters the first time that term appears in this
Subject Replat Declaration. . : . S

NOW,  THEREFORE, in ‘congp
hérein contained, Developer hergky
held; used, transferred, sold, c@

aration to have a_different

A, "Secnon A Plat" means a "Replat" with regpect to Section A, and
specifically means Plat No. 1 for Section A of Whisper Walk, recorded in Plat
- Book .45 at Pages 63-65 of the Public Records of the County {"Plat No. 1")
~and Plat No. 2 for Section A of Whisper Walk to be recorded arnongst the
Public Records of the County ("Plat No. 2"). .

B. “ “Section A Condominlum" means a particular condomimum in Section
A which is the subject of a particular "Condominium Declaration” (as that .
) term' f8 herelnaftér defined) and which is constructed’ upon "Regidential Prop-

-\
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€. "Section A -Owner" means an. "Owner" as defmed in the Declarat.lon
and is the owner of a Dwelhng Unit in Section A.

WAssociation ' Articles" .means. ‘the Artlcles of Incorporatlon of the
ioft, a copy ‘of which is attached hereto as Exhibit A:

'soclatlon By-Laws" means the By:lLaws. of the Association, a

copy o “is attached hereto as Exhibit B. .
F. @[on A Documents" means in the aggregate each Condomimum )
. Dec]aratlo ssociation Articles and Association By-Laws, this Subject -
" Replat Declara the "Long Term Recreation Lease," the "“Agreement for
Operating S A Leasehold  Interest" {(as such terms are hereinafter de-
fined) and a the . instruments: and. documents referred to therein .and’
executed in cofrdectonh with a Section A Condominiwm and the "Whisper Walk
Documents", : . . ' S
_G-. - MAct" m e Condominium Act, Chapter 718, Flerida Statutes,
1976, as amended e date of filing. the Section A Documents with the

Division of Florida L ﬁas and Condommiums
_ "H. ."Condominiunr Deglaration” means the Declaration of .Condominium by
which a Section A Cond mis suhmitted by Developer to the condomimum
form of ownership.

I. "Associafion Board ns the Board of Birectors of the Association. -

J. YAsscciation Directo ans. a member of the Association.Board.

! soch portions of the I"N'cmlz'té'si@len'cia.l
ted ‘to the Association in the Section
ration pursuant to this Subjéct Replat

K. "Assocnatlon Property
Property" within Section A as are.
A Plat or to be conveyed Lo the

* . Declaration.

" means the. expenses for which
scribed in the Section A Documents

L. "Section A Operating Ex
Owners are liable to the Association
- and includes, but is not llmlted to:

1.. “Common Expenses" which se expenses incurred or
to be . incurred by the Association Wi respect to the operation,
administration, maintenance, repair or. cement . of the "Condo- -
minium ‘Property” (as hereinafter defin nder the provisions of
any Condominium Declaration. (For clari . "Operating Expens-
es" are not Common Expenses, but are. ollected in the same

- manner, apd the payment of such sums i enforced, by the
P.ssociation ag are Common Expenses); and .

2. "Association. Expenses" which meﬂg@gﬁ includes the

costs and expenses described in the Sectlon gcuments as such

" . and includes thédse incurred By the ‘Associstion in administering,
.operating, reconstructing, maintaining, repairing and replacing the
Association Property as well as ail property for which the Asso-
‘Jation has such obligations as set forth in the Section A Documents

r as may be set forth on a Section A Plat; including, but not
limited to, the "Section A Recreation Area," "Grassed Areas,"

’: . "Drives” and "Parking Areas" (as those terms’are hereinafter
. a2 defined)} br any portions of any of the foregoing or any improve-
. - ments constructad thereon \ '
s

o
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‘ation"

©  Committed Property' as set fi

‘intends that Section XA shall cg

- and _ the Section A Recreation Area) alsd

.. clation Property in order to provide means of ing
. purposes for the convenience and benefit of member F
‘family members, guests, licensees and invitees and other parties as set forth

M. "First Mortgagee" means any holder ,ingurer or guarantor .
_of a first mortgage on a Dwe]ling Unit a .

N, "Long Term Recreation Lease"' means the several leases
eby the "Central Recreation Area" (as defined therein) and the
‘A--Recreation: Area are leased by Developer to Qwners. -

"Agreement for Operatmg Section A Leasehold Interest”
L]gﬁ agreement by which the Assoriation shall operate and
e Section A Recreation Area and certain leasehold rights
@r each Section & Unit Owner under the Long Term Recrea-

o ﬁ? "ARTICLE 1I

1D PICATION OF THIS INSTRUMENT AS A REPLAT
DEC ATION; DESIGNATION OF SECTION A AS

COMMITT 'PBRTY PLAN OF DEVELOPMENT; DESIGNATION
: WALK SECTION A ASSOCIATION iNC. ’
AS AN ASSO N; DESIGNATION OF CONDOMINIUM PROPERTY

)r& RESIDENTIAL PROPERTY

ThlS mstru intended as and declared 10 be a "Replat’ Declar-
!Of

B. Parcels 6. and

the Flat (herein referred to- as “Sectnon A" as
above set forth) which was

e

c. Developer as the Q‘

ommitted Property” is hereby dec]ared to be
the Declaration.

per . of | Section. A according to the Piat,

in the aggregate, & maximum of three
ﬁ It is intended: that each building
‘-_. will be submitted to condominium
\ andnium by the recording of a Condo~
a’: (Y r-tq.- and its appurtenances. Devel-
oper also intends to set aside -a ce land area within Section A, and to
construct thereon certain improvemeNta Jdor the use of Section A Owners.
("Section A Recreation Area") pursuart the Long Term Recreation. Lease.

The balance of .Section A (being all oK A other than the Section A
‘Condominiums, the portions of "Corporatid

hundred ‘thirty-two (332) Dwelling
within which Dwelling Units are

u]-: L)

&- perty"” located within Section A

ncludes land .areas (collectively

referred to- hereii as the "Association Properiy") which -are comprised of

"Grassed Areas," "Parking Areas" and "Drik¢ all' as described ‘in Article
Fi1 ‘herein. The Assaciation shall ultimately rgnveyed ownership of the

Association Property &s provided in Para’gr of Article I herein..
Developer further intends that easements shall“Be Bgtablished across, over,

under and upon the Residential Property, inclug he condominium property

of each Section A Condominium, the Section A K jon Area and the Asso~

eqgress and for other

Fhe ‘Assoclation, their

herein.

D. Whisper Walk Section A Association, Inc (herein referred to as the
*Aggociation,” as above set forth) is hereby declared to be an "Association"
as described In the Declaration. The Association shall be the condominium
association responsible for the operation of all of Section A, including all
Section A Condominiums, ' the Section A Recreatdon Area and the Associa-

. tion Property. Each Section A’ Owner shall"be a member of the Association as

provided in the Section A Documents. The Association shall also be an "Asso-
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clation 'Member? of the- Corporation ‘as described in the Articles of Incorpora- .. -
“ tion of the Corporation. - The Corporation has been organized for the purpose ’

of administering the covenants and obligations relating to certain land areas

in Whiser walk - (Corporation Property), 'the use of which is shared by all

Owners whisper ‘Walk as set forth in the Dec[aration. "Al) memhers of t.he,

ondominll.un Property is hereby det:lared to be Residential Prop-'
*‘erty ang el dwe]lmg unit within a Section A Condouumum is hereby dec]ared_

| ARTIC;.E' 11 — L

o @:ERTAIN LM&D USE CLASSIFLCATIeNs
. TAIN EASEMENTS; RULES AND REGULATIONS
NVEYANCE OE‘ CERTAIN PROPERTY

A. In . consid
payment of the Sec
and ‘the Co_rporation SR
be applicable to the Ag

-‘.*;.u of the benefits hereinafter contained and the

i Operating Expenses, Developer does hereby declare

R sociation agree that the fo]lowing provisions shall
gociation Property: :

1. Grassed_. "Grassed Areas'*_ are'-those portiorls of Sect.ion
A des1gnated as, or de ed for use as, “"Grassed Areas" in a Section A
Plat' or. in a supplement tg t Subject Replet Declaration and shall be used,
kept and maintained as bea tion and grassed .areas and not for residen-
tial, commercial or industr poses of any kind. Notwithstanding the
foregoing, should any Condo Property encroach upon a Grassed Area,

. such - encroachment shall not emed- violative- of the provislohs hereof.., .-
Bicycle and jogging paths as DRfwe -. per or the Association shall designate or
construct’ shall be’ permitted on g chreas with this recitation not being
construed to limit bicycle and jogd r- aths to Grassed Areas nor construed
to limit that which octherwise wou] - arnitted on Grassed Areas. Further,
mailboxes as the Association shall ';--» _ny, may be placed on portions o.f -
the Grassed Areas designated by the

,‘*; ciation.

2. Drives. "Drwes" are thogk ortmns of Seetmn A designated
as, or dedicated for use as; "Drives! or fivays! in a Section A Plat or'a.
supplement te this Subject Replat Declarg nd shall be used, kept and
‘malntained as private drives for the use .. the Corporation, the Assacnatian
‘Developer and the Section A OWwners and the f amily members,” guests, Hcen=
sees, lessees and jnvitees; provided that the -‘ ereby granted and reserved
“to any munlcipality of which Section A -méy ¥ ter be a part (Sectioh A
presently being located in unincorporated. Pal ﬁ* h County), the County,
the State of Florida and the United States of Afgrica (the foregoing ‘being
hereinafter collectively referred to as the ental Authorities") a
nonexclusive easement for ingress and egress oVver— Asacross the Drives for
all activities of the Governmental Authorities ingppox g. all governmental
services including,. but: not limited ‘to, police -and~Tire protection, garbage
collection, maill delivery, building inspectiens, etc. {collectively the "Govern- -
mental Purposes"). The easements in favor of the Governmental Authorities
‘herein granted for Governmental Purposes shall inure to the benefit of and
run . exclusively to such Governmental Authorities and no othér persons or
entities shall have any rights, clalms or interests by reason of or arising.
under the easements herein granted in favor of the Governmental Authorities. !
‘Notwithstanding the foregoing, should any Condominium Property encroach
upon a Drive, such encrgachment shall not be deemed violative of the provi-
gions. hereof, The Drives are subject to easements which are hereby granted

.
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.+ - - and imposed upon tlie Drives in- favor'of Developer, the County,- the -Associa- .
. tion, ‘the Corporation and the designees of the Association 'or the Corporation
for the construction,’ operation and mainténance of underground utility and
drainage facilities® - . . o . : '

. 3, Parking Areag. "Parking Areas™ are’ those portions of -Section -~ -
. A designdfld as, or %eacated for use as "Parking Areas" in a Section A Plat
pplement to this Subject Replat Declaration and shall be used for
vehicles not precluded from being parked thereon under the -Sec-
Pociments. © The Parking- Areas are subject te easéments which are
hereby Krapted and impoésed upon the Parking' Aréas in favor of Developer,
7] |the Association, the Corporation and the designees of the Asso-
- ciation or ‘#{e Corgoration for the construction, operation and maintenance of
. undergréund and dratnage facilities. Further, mailboxes as the Asso-
ciation shall . if- any, may be placed on portions of the Parking Areas
designated b Association so long as .such placement does not preclude
any "Parking ce".(as hereinafter defined} from being used as such.

B. Bection’ creatioﬁ Area

1. MSeclign 4 Recreation- Area" is that portion of Section A desig-. .
-nated as, or dedica se as the "Section A Recreation- Area" in Plat No.
1 - and shall be used ecreational and social purposes by the Association -
and the. Section A Owners ,{and any "Sharing Owners.," as provided in Para-
-graph .E. .of this  Articl and their familly members, guests, invitees. and
lessees in accordance wi he Long Term Recreation Lease. 'Such portions,
. if any, of the Section pcreation Area upon which Developer has con-
structed, or hereafter cons{fdchy, improvements shall be kept and maintained
. for use in a manner consisteht Yith the nature of such improvements located,
or to be located, théreon. ' . .

the .Section A Recreation Area desig-
in a Section A Plat or a supplement
all be used, kept and maintained as a |
use of the Corporation, the Asso-

: 2. . "Lake" is. that p
nated as, or dedlcated .for use a
to this Subject Replat Declaration
private lake.and dralnage easemen

ciation, Developer and the Sgction A and their family members, guests,
licensees, lessees and: invitees in ac hce with the Long Term Recreation
Lease, . . .

C. Certain’'Easements’ . . T '
; Developer hereby reserves unto tself, and hereby grants- ta, the -
Association, the Corporation and such- appropfiage utility dnd other service -~
. ‘companies or providers of the services hereingd tér set forth as are from time . . -
1o time designated by Developer, the Assom or the Corporation such *

eagements over, under, in and upon any Condbinil AIm Property, the Section

. A Recreation . Area, 'Grassed Areas; Drives and~Parking Areas and/ar any

, . other portions of Section A as may be necessarf hrovide utility services
' and for ihgress and.egress for persons and wvehic oy provide and maintain-

such utility services, including, but not limited- power, electric, sewer; .
water, drainage, ' talephone;’ gas, lighting - facilitfes, irrigation, television

tranemission and cable television facilities, telecommunications; security service -
_and facilities in connection therewlth for Whisper Walk or portions thereof;
provided -that all facilities for any of the foregoing shall be installed under-
ground except those aboveground facilities as shall be permitted in writing by
both the Assoclation and the Corporaton, jointly. Notwithstanding the fore-
going, no such easements shall be permitted or deemed to exist which cause
any buildings, . permanent structures or other permanent facilities within
Section A which have been constructed (i) in accordance with this Subject
Replot Declaration and the Section A Documents and (ii) prior to the use of
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such -an easement: to.be. materially altered or detrimentally affected thereby.

nor shall any such easements be granted or .deemed -to exist under-any such
structures or buildings so built in accordance -with this Subject.Replat Dec-

laration -and . the other Section -A Documents prior to the actual use of such .
_easement The foregoing shall rnot preclude such- casements -under then-
-exigting rovements_ other than buildings or structures-(such. as, but not
limitgd a fence, Drive or Parking Area) provided that the use and enjoy-
ment of-fkf easement and installation of the -facilities in connection therewith
would esylt in. other than minor, temporary alterations to such improve-

thef>than a building or structure (such as, but not limited to, tem-
porary &je] n or removal of a fence or temporary excavation within a Drive
or Parki ) and provided that same is repaired and/or restored, as the

case may , by the one making usé of such easement at its expense and -
within a'rea@l time thereafter. Section A shall also be subject to such -

L easements as @e -shown on a Section A Plat. S

" D, Rules—dnd Regulations ~ . e : o .
_ The A ion shall, from time te time, impose rules and regula-

‘tions regulating t age, and enjoyment of the Section- A Recreation Area, the

Residential Property| ﬂ?: Grassed Areas, the ‘Drives, the Parking Areas and

other portions of Sem % The rules and regulations so promulgated shall,

in all respects, be cogigistént with the provisions of the Section A Documents

. (including, but not limited g, the Whisper Walk Documents). In the event of

"any conflict, the followi cuments shall control in the order stated: the

Whispeér Walk Documents; e remaining Section A Documents (this Subject

Replat Declaration and any supplements or amendments hereto controlling over
any Condominium Declaratio ~and the rules-and regulations. .

'_E. ' Conveyance of Assoc@

Developer agrees tha
Claim Deed{s) fee simple title
Areas subject to the terms and

Prope‘rty

1 convey ‘10 the Association by Quit-
rassed Areas, Drives and Parking.
fis of this Subject Heplat Declaration;

ali applicable Section A Documents &ption A Plats; real estate taxes for
the vear of such conveyance; all a zoning ordinances; such facts as
-an accurate survey would show; an covenants, easements, restrictions

and reservations of record or commo
shall have the right to convey such
Drives and Parking Areas as Developer 3
conveyance of the Grassed Areas, Drives
ted no later than the "Transfer Date" wh

he subdiviston. While Developer

ns or all of the Grassed Areas, =
time to time determine, the
rking Areas shall be effectua-
shatl be ninety (9Q) days after
the ""Turnover Date," as defined in the Assoclafien Acticles, except that those
o portions of Section A, if any, which become l _d Areas, Drives or Parking
" Areéas subsequent to the Turnover Date sha} conveyed by Developer
within thirty (30) days after the property in qug becomes such a Grassed

Area,. Drive or Parking Area, as thé case may bes :

F. Sharing of Section A Recreation Area ¥ éi T T
o - 1. -Developer reserves the right to p or some or all of the :
owhers of residential Dwelling Units other than Developer ("Sharing Owners") ' -
in the next stage of Whisper Walk to be developed following this Section
("Sharing Section") to have the right:to use the Section A Recreailon Area on

‘a nonex¢lusive bagiz with Section A Owners, as described in the Eong Term
Recreation Lease, In consideration for the sharing of the Section A Recrea-
tlon Area Expenses by the Sharing Owners, as described in the Long Term
Recreation Lease, the Assoclation and all Section A Owhers agree. that the
Sharing Owners, their family members, guests, licensees, lessees and invitees @ = -
shall be permitted to use the Section A Recreation Area to the full and same - ’

2
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'. extent as same  is’ avatlable to Section A Owners. Developer agrees that the
Sharing Owners of a maximum of one hundred : twenty (120) dwelling Units in
the Sharing Sectjon may share the use of the Secticn A Recreation .Arsa as.
set fo th ‘herein. - Therefore, as used -herein, the térm "Sharing Owner" is -
]imited e Sharing . Owners who have the rlght to use the Section A Recrea— .

nder the terms hereof.

Any "and all Sharing Owners acquinng rights of uge in and to
A Recreation Area under this Subject Replat Declaration’ and the

EP eation Lease shall be obligated to pay the association or entity "
responsife” far the administration of the Sharing Section ("Sharing Associa-,
tion") sug '3: nng Owner's portion of the Section & Recreation Area: Expens-
es determbned ‘accordance with the method for allocation. set forth in the

Long Term Re on Lease as fully as. though such Sharing Owners were
The Sharing Association shall assess and collect -assess-
tion of Section A Recreation Area Expenses and shall remit
-to_the "Association upon receipt thereof. Developer agrees

ereirabove set forth with respect to the- rights and
rmg Owners apnd the Sharing Association shall be in-
nts to be recorded amongst the Public Records of the
e land use covenants and restrictions for the sharing

obligations of th
cluded within thé
County which estab
-Section

use rights and obligati any .or- all Sharing Owners at any time, in its
: soie and absolute discret A o

@ RTICLE IV :
MEMBER ‘), D VOTING RIGHTS

IN THE ASSOCTE . ASSOCIATION BOARI:) ‘

Membership In the Associaly .;m

: B be established and terminated as
‘set forth In the Association Articles.®_Pach Section A Owner shall be entitled
to the benefit of, and be subject to,

rovismns of ‘the Section A Docu-
ments as same may be amended from ti \f time. The voting rights o[ the -
Section A Owners shall be as set forth m -’

3. Deveiopﬁg;erves the right to terminate thé aforedescribed .

A. Membershlp and Voting

ABgociation, Articles.

B. Asso cia tion Board

The Assoc:ation shall be governed y he Association Board which

e may be, as set- forth in

_ ARTICLE V

" COVENANT TO PAY ASSESSMENTS FOR sz@%@%'opmmmo :
EXPENSES; ESTABLISHMENT AND ENFORCEMENT-OF LIENS;
CERTAIN RIGHTS OF DEVELOPER AND MORTGAGEES i _

shall be appointed,” designated br elected, as
the Association Articles. )

A. iiffirmative '(':ovenant 1o Pay ‘-Sectl'on A Operating Expenses
. " In order to (i) fulflll the terms, provisions covenants and condi-
tlons contajined in this Subject Replat Declaration, and (ii} maintain, operate
.and preserve the 3ection A Recreation -Area, Grassed Areas, lDrives, l_’erking :
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Areas and. any other Assdciétion- Property for the. ugé,_ saf-e_ty', welfare and
benefit of the Section A Owners and their guests,- invitees, lessees and
_ licerisees, there..is hereby imposed upon each. "Contributing Unit" ' within

Section and. any Sharing Section, as applicable’ ("Section A Contributing
Unit"y“aRkd each owner of a Section A Contributing Unit ("Section A Con-

tribw {/nit Owner") the-affirmative covenant and obligation to pay to the .. -~ . ..
As i (ih the manner ‘herein set forth) all "Assessmentis": (as hereinafter - -

provide cluding, but not limited to, the "Individual Assessments," "Guaran-

teed psements” .and "Special Assessments" as. hereinafter provided. The
docum twMwhich a portion of Section A, if any, is submitted to the con- ..
dominiul 3 of ownership ("Condominium Documents") shall recognize that
all qf the #nants set forth in this Subject Replat Declaration including, but

- not limited

, the obligations.to pay. Section A Operating Expenses as herein -

- set - forth shal n with the land submitted tw such condominium form of
- ownership. - Assessments made pursuant to this Subject Replat Decla- -

ration . agains Dwelling Unit constituting part of such condominium being

deemed a Col Expense of such condominium and assessable against all of

the property so sdbmitted to the condominfum form of ownership.("Condo- .
minium Property \‘}5 a whole and against the Association.responsible for the
operation thereof.\/Each Owner by accéptance .of a deed or other instrument
of ‘conveyance _conv a Dwelling Unit within Section A, whether or not it
shall be so_ express bd Ap—such deed or instrument, shall be personally obli-
'- gated and agrees to. » to the Association all Assessments for Section A
’ accordance with, the provisions of the Section A Docu-
may exémpt- himself from personal liability for
. Dwelling! Unit owned by him from the liens and
of the use of the Condominium Property or by

ments.” No Section A
Assessments or release
charges hereof, by waivi

abandonment of his Dwellin t. The Association may at any time require . .
Contributing Unit Owners fintain @ minimum' balance on deposit with the.
Association to cover future in ents of Assessments. -

“B. Establishment of Lién : o .

Any and all assessmen Oby the Association in accordance with

the provisions of this Subject R‘Q%Iagg jeclaration or. any of :the Section A
Documents ("Assessments") with i erean from .the date due at the
highest rate allowed by law and cos collection, . including, but not Hmited
10,. reasonable attorneys' fees as hersipngRer provided are hereby declared to--
be a charge and continuing lien upon tction A Contributing. Units against
which each such Assessment is made. “Lgch
Contributing - Unit,, together with interes @
by law, late fees, and- costs of collectionsg
1o, reasonable attorneys' fees as hereinafter,
. obligation of.the Section A Contributing Un
- tributing Unit' but such obligation shall 'not “ps
shiccesiors in title unless assumed by such’ s
by applicable law. Said lien shall be effective _
the recordation amongst the Public Records 'f'{ia.'
knowledged statement by the Association setting £ih
. Assoclation as of the date the statement is signe -
take -title subject to a recorded lien for Assessm

agsegsment against a Section A
p¢on at the highest rate. allowed
ereof, including, but not limited
prgvided, shall be the personal
dner of such Section A Con-

s a personal obligation to .-
gaors or as may be required
and after the time of
unty of a written, ac-

: Upon full payment of
[ all sums secured by that lien, the party making payment shsll be entitled to a
[ satisfaction of the statement of lien in recordable . form. Notwithstanding
_ .anything to the contrary herein contained, where a First Mortgagee of record
obtains title to a Section A Contributing Unit as a result of Toreclosure of its
mortgage or deed in lieu of foreclosure, such acquirer of title, its succeasors
- or assigns, shall not' be liable for .the share of Assessments pertaining to
such Section A Contributing Unit or chargeable to the former Section A
Contributing Unit ‘'Owner theraof which became due-prior to the acquisition of

I
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"becomes due, then
~any .and all of the ‘toflo

* the Association, through the Assom

" same.

title ‘as .a result of the forec:lusure or deed in lleu thereof unless the Assess-— -
ment against the Section A Contributing ‘Unit in question is _seciired. by a’
claim of Men for Assessment that is recorded prior to the recordatirm of the.

- mortgage which was foreclosed or with respect to which a .deed in lieu of . |
‘foreclofaxe was given. Any and -all late charges, fees, fines or interest levied - .

by . the-te ,nratnon in connection with -an unpaid Assessment shall be subordi-—
nata ‘thh, lien of a first morigage on such Contributing Unit to which the

unpa Agcessment relates. - .The provisions of Chapter 718.116(6), Florida
Statute, th respect to any first mortgagee, may be mcorporated in the -
applicalfe” s cmlnium Tocuments estabhshmg the condommium form .of ‘owner-

ship in Boelic if any. . . .

tti 8 of Assessments

A nts shall be due and payab]e upon the f1r3t day of each
gquarter of e ar, or as otherwise designated by the Association Board,
whether or no bill for such 'has been sent to each Section A Contrlbunng
Unit Owner by the .&ssociation. In the event any Section A Contributing Unit
Owner  shall fail " py any - Assessment, or. Installment thereof, -charged .to
such Section A Cagefibuting Unit Owner wn:hin ten {10) days ‘after the same
ssociatmn, through ‘its Asscciation Board, shall have

ng remedies to the extent permitted by law, which
dhd which remedies are not in lieu nf bt are in
emedjgs available to the Association’ . :

1. To charge rest on such Assessment from the date it becomes -
due -at the highest rate altdwed by law, as well as a late charge of Ten Do]lars
($10) to defray additional coMp .

remedies are cumulan
addltlon to all other

2. To accelerate

-remainder of the. calendar yea , 3 withstandlng any provisions. for the pay-

ment thereof in installments, wgerfinotice thereof fo the Contributing Unit. -
Owner in default ‘whereupon, *the 1@*‘3 unpald balance' of the Assessment
the notice {which date shall not be
f the notice). In the event any
{Hays after its respective due date, °
‘#, Board, may proceed to enforce ‘and
collect the said Assessment against t@ntribuﬁng Unit . Owner owing .the

less than- ten (10) days after th :
Assessment is not paid within twen -

3. To advance on behalf o@secnon A Contributing Unit

‘Owner(s) in default funds to -accomplish %ie needs of the Association up to

and- including the full .amount for which's
Owner(s) is liable to the Associaticn dnd thé¢
advanced, together with interest at the highest wahle rate, and all costs
of coilection thereof, including’, but not limited ‘I ‘easonab]e attnrneys fees,
may. thereupon be collectec[ by the Association~gnd such advance by the-
Association shall not waive the default. .

“ 4. " To- file an action in equity to fogﬁ%%t: lien at any time
after the effective date thereof. - The lien ‘may b ed by ‘an actlon in
the name of the Associatlon in like manner as a foreclosure of a mor'tgage on
real property. :

Section A Contributing Unit .
L- nt or amounts of monies so.

5. To file an actlon at law to collect sald Assessment plus 1nterest_
at the highest rate allowed by law plus court costs and reasonable attorneys'
fees without waiving any lien nghts or rights of foreclosure in the Associa—
tion. _

1
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- those expenses which are properly .the sub]ect of &
.be- allocated - as "Association Expenses". : The . fotj

"portion 6f the Sectlon A ' Operating Expénse 73F
‘Condominjums shall be allpcated to each Sectio

- 6. - Operating Expenses shall at al] times ° be_. assessed to each

Sechon A Dwel]mg Unit as more parncularly descnbed in the Declaratlon.l

'D'; Collection by Developer R "

the event for any reason the Association shall Tail 1o d:ollect the -

%, then in that event, Developer shall at all times have: the right
{but e obligation): - (i} to advance such sums as. the Association could
have 5 ed, as set forth above; and (ii} to collect such Assessments and,
if app B Yany such sums advanced by - Developer; 'using the remed:es
avalll?b§ he Association as set forth abowve, which remedies (including; but
not limited

recovery of attorneys' fees) are hereby declared to be avat]ab]e
E. . Riﬂﬁ' Developer and Mortgagees to Pay

_ Assc@uts and Recejve Reimbursement. - S *

" Develope d any First Mortgagees shall have the right, but not
r singly, and at thelr sole option, to pay any of the
in default and which may or have ‘become "a charge
] ntributing Units. Further, Developer and any First
Mortgagees shall ha ight but not the obligation, jointly. or singly, and
at their sole option, insurance premiums or fidelity bond premiums or
other required items of Seglion A Operating Expenses on behalf of the Asso-
ciation where the same werdue and where lapses. in ‘policies or services
may occur. Developer any First Mortgagees paying overdue Section A
Operating’ EXxpenses on he a]f of the  Association will be.entitled to immediate
reimbursement from the- Ass THpn plus any costs of collection including, but
not limited to, reasonable atlppnéys' fees and the Association shall execute an
instrument in recordable form 4@ is effect and deliver the original of such’

instrument to each First Mortys ho Is so entitled to reimbursement and to
Developer if Developer is entltle jmbursement. '

-y

to Developei!

Assessments whic
against any Section

METHOD OF DETE G ASSESSMENTS °
AND PROPERTY AN %RS TQ ASSESS .

A. Determining Amount of Assessm

The total anticipated Section A erating Expenses for each calen-
dar year shall-be set forth in a budget ("A tion Budget") prepared by
the Association Board as regquired under t action A Documents. - The
slicable to the Sectlon A
ondominium, which allo-
sge' e of each Section A Con-
aling) Expenses .(other than
8 _-?" ial Assessment) shall

cated portion shall constitute the "Common Expe
dominium. The balance of the Section A Opg

Operating Expenses (other than those Section A ratmg Expenses which
are properly the subject of a Special Assessment) shall be apportioned equally
among the Sectlon A Contributing Units by dividing the total anticipated

- Section” A Operating Expenses as reflected by the Association Budget (other

than those Section A Operating Expenses, which are properly the subject of a

. Bpecial Assessment) (adjusted as hereinafter set forth) by the total number of

Section A Contributing Units with the quotlent thus arrived at being the
tThdlvidual Assessment.™ In allocating the expenses to each Section A Condo-

minium, the Asso:iatlan Buard shall consider the number of Pwelling Units with-
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. in, such . Section A Condominium. in org'd'er ; tc';‘ attempt .i:q -provide a 'ulnlfdljrﬁ_l
Individual Assessment to all -Dwelling Units; however any expenses occasioned
* by a ‘particular Section A Condominium or group of Section A 'Condominiwms

which the Association Board determines may be more appropriately allocated to
such. SExtion A Condominium or Section A- Condominiums, shall be so allocated. .
Notwith$tanding the above'stated method of allocation, however,: the Section A - -
‘Ow pS sball be obligated to. pay in addition to the Individual Assessment,
_such® Spetidl. Assessments as shall be levied by. the "Board" and Association

st_their Dwelling Unit or Dwelling Units either as a result of (i)

-eXtrantihig téms of expense; (ii) the failure or refusal of other Owners in
Wpri A Condominiums to pay their Individual Assessment: or (iif) such

basis determined by the Board or Association Beoard which is

not inconstétent wgh the terms of the Section A Documents or the Act.
'B. A nt Pe;yments .
" The thlividual Assessments shall be payable quarterly, in advance,

on the first day of January, April, July and October of each year or in such
other installments @ e Association Board may determine and notice to Section

A Owners (but in\jrgavent less frequenty than quarterly). The Individual
Assessments, and tallments thereof, as weil as all Assessments provided
for herein and all -'-~:14%‘P ments thereof shall be adjusied from time to time by
the Association Board gp-feflect changes in the number of Section A Contribut-
ing Units (thus apportioning all such Assessments and' installments thereof
among all Section A Ca ing Units in existence at the time 'such install-
ment is due) or change he Association Budget or in the event that the
Assoclation Board determilts. that the Assessments of, any instaliment thereof
"is either less than or more thamthe amount actually required. When a Section
A Contributing Unit ("New S&¢f§op A -Contributing Unit") comes into existence.
~during ‘a period with respect/{)yhich an Assessment or installment’ thereof
has already been assessed, theNew Section A Contributing Unit shall be
deemed assessed the amount of ssessment or installment thereof which -
wag hssessed against Sectien -A gﬁing Units in ‘existence at the time .of
such Assessment, prorated from the New Sectioh' A Contributing Unit -
comes into existence through the &f e period in question. If the pay-
“ment of such Asséssment or install eof "was due at the time the New
Section A Contributing Unit came i istence or prior thereto, said pro-.
rated .gmount thereof shall be immediat @e and payable. . '

G." Special Assessments - . N o
a "Special Assessments" include, N\ addition to n_t.hér'- Assessments

designated as Special Assessments in the Sect A Documents and whether or "

. not for. a cost pr. expense which s included w the. definition of "Section A,

Operating Expenses," those Assessments whic ev'.riad for capital improve-
‘ments which include the costs (whether in Wh!; in' part). of constructing
or acquiring: improvements for, or on, the Secti KSBecreation Area, Grassed
@r pri Property or the cost

- Areas, Drives, Parking, Areas and any other 1’"

{whether in whale .or in part) of reconstructind e lacing such improve-
mentis. -Special Assessments shall be assessed j ame manner as the
Individual Assessment provided that no-Section A suting Unit owned by
Developer shall be subject .to any -Special ' Assessments without the prior
‘written consent of Developer. - Any Section A Contributing Units owned by
Developer which are not subject to a Spectal Assessment shall not be deemed .
to be Section A Contributing Units in determining the respective amount of
such Special Assessments being assessed against the Section A Contributing’

Units subject thereto.  Special Assessments shall be paid in such installments
or-in a lump sum as the Association Board shall, from time to time, determine.

11
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. D. .Liability of Section A.Contributing Unit
' Owners for Individual Assessments

By the acceptance of a deed. or other mstrument of conveyance bf a

-Dwellin nit in  Section -A, each Section A Ownmer thereof acknowledges that
each Seftign A Contnbuting Unit and 'thé Section A ‘Contributing Unit’ Owners
the rg- jointly and. severally liable for their own Individual Assessment:
and gpplicable portion of any Special Assessments (as to Special Assess-

' ments ect to the"limitations thereon relating to Sectlon A Contributing )
- e Developer) as well as for all Assessments.for which they are -
liable ag ided for herein and for all costs of collecting delinquent Assess--

ments, ph§ hterest and reasonable attorneys' fees. Such Section A Contri- -
Dbuting Uni wriers further recognize and covenant that they aré-jointly and
" severally liable the ‘Section A Contributing Unit Owners of all Section A
.Contributing it¢ for the Section A Operating Expenses (subject to any
specific limita rovided for herein such as, but riot limited.to, the limita-,
tion - with res to matiers of Special Assessments Insofar.as Section- A

the liability . of Fi¥gt Mortgagees and their successers and assigns). According-
ly, subject to su "V- ific limitations, it is recognized and 'agreed by ‘each
Owner who is or [ 3s a Section A Contributing Unit Owner, for himself
and his heirs, execd accessors and assigns, that in the event Section A

Contributing Unined ‘by. Developer are concerned and the limitations on
‘-" [y

"Contributing Unit Owneps™fail or refuse to pay their Individual Assessment or
_any portion- thereof or “their_respective portions of any Special Assessments or
any other Assessments, the other Section A Contributing Unit Owners
may be responsible for ased Individual Assessments or Special or.other
Assessments due to the monpayment by such other Section A Contributing
Unit Owners, and such incyeaspd Individual Assessment or Special or other

Assessment can.and may be'\&nfd ced by the Association and Developer in the
same manner as all other Assg$ -r] ts hereunder as provided in this Subject
" Replat Daclaration. The lirmt grapplicable to Section A Contributing Units
owned by Developer insofar as @§pedinl Assessments are concerned also- apply
“to any portion of an. Assessmen -.d- gng from the failure of any Section: A e
Contributing uUnit Owner to pay d il Assessment or any portion therecf.

E.- Cable Expenses '

Each Dwelling Unit will be
penses™) asgociated with the furmshm
Dwelling Unit by a local cable television
_Television Agreement attached hereto as E

S ARTICLE vu_@.
. SECTION A OPERATING Bx@g: i |
CERTAIN ASSESSMENT CLASS Tons S

“The following expenses of the Section A Emt)gg Area and the Asso-

--r-;- for the expenses ("Cable Ex-
\‘ cable televislon services to such

f*w in accordance with the Cable

.ciation Property Including Grassed Areas, Drives an klng Areas, and of .

the Asscciatlon are hereby decilared to be Section ating Expenses which. . . -,
the Association is obligated to assess and collect and which the Sectlon A .
Contrlbuting Unit Owners are obligated to pay as provided herein or as may

be otherwise provided in the Section A Documents . _ o

. .. A. ‘Paxes
Lo Any and all taxes or special assessments levied or assessed at any -
< and all times uppn the Section A Recreation Area and the Grassed Areas, .
' — DrweS, Parking Areas or any other Association Propert'y or any improv'ements ~
- -
-*.
pet

iy
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thereto or. -thereon. by any and” all ‘taxing. authorities, ,inqluclihg,_,_'without._ .
limitation, -all taxes, charges, assessments and impositions and liens for pubtic
improvements, “special ‘charges and assessments, and water drainage districts,

. and in general all takes and tax- liens which may be assesged against the said
Section™¥, Recreation Area and the Grassed Areas, Drives; Parking Avreas-or
any - phAssdciation: Property.-and against any -and.all personal property and .
imp ahts, which™ are now or which hereafter may be placed thereon,

" including any interest, pénalties and other charges.which may accrue thereon

as opReSed to_any such levies or assessments against a Dwelling Unit which
shall be gy the Section A Owner thereof. _ ‘_ - . :

or providing 'services for the individual "Apartments
Pately metered to such Dwelling Units, whether supplied by a:

¥m, including, ‘without' limitation, all charges for water,
hone, sewer, and any other type of utility or any other

- The premiumg on_any policy or policies of insurance required to be

: maintained ‘under the Segtiémy A Documents-and the premiums on any.policy or
policies of imsurance whi e Association determines to maintain even if not
required to be so mainiainet under the Section A Documents.

[

D. Maintenance, Repaif.ahtl Replacement

. “Any and. all expens#
‘Section 'A Recreation Arca and
any other -Association Property;®
place any and all buildings,. impid
.owned by the Association,. flxturesﬁ

. tion Area and the Grassed Areas,

.. ciation Property in a manner consiste
-in accordance with the .covenants and
Section A Documents, and in conform

s‘ essary to' (i) maintain and preserve the .
\i;‘-"! assed Areas, Drives, Parking Areas and
(B%}J, maintain, operate, repair and re--
gV ts, personal property and furniture:
ipment upon the Section A Recrea-
rking Areas and any other Asso-
h the development of Section A and
H.'.F-'s. tions contained herein and in the
ﬁ\‘_\" ith all applicable federal, state, '
County or municipal laws, statutes, ord F,*), ordars,. rulings and regula-- o

4 . tions:; (ili) maintain and repair the portio e {8ection A which are the respon--
stbility of the . Association as provided fokgin the Section A Documenis; and .
(iv) maintain and -preserve any portion of the ociation Property designated . .
or used for drainage purposes. . h @ : _ _ ' '

E. Administrative and Oper_aﬁunal Bxp,an@ :

The costs of ad_ministi‘ation for the ‘;‘@ fon in the performance
of its functions ahd duties under the Section AVDsciménts including, but not - . )
el r salaries .of employ- . "

limited to, costs for secretarial and bookkeeping .
ees, . legal and .accounting fees and contracting. edpense¥. In addition, the
Association may retaln .a management company or companies or contractors
(any of which management companies or contractors may be, but are not
required to be, a subsidiary, affiliate, or an otherwise-related entity of
Developer) to assist in the operation of the ‘Section A Recreation Area and the
QGrassed Areas, Drives, Parking Areas and any other Association Property, or
portions thereof, and to perform or assist in the performance of certain

" obligations of the Associatlon under the Section A Documents and the fees or
costs of any management company or contractor sc-retained- shall be deemed to .

- be part of the Section 'A Operating Expenses. '

N .
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.F. -Compliance with _La}vﬁs

" The Association’ shall take such action as it determines necessary or '

appropriate in- order for the Section A Recreation Area and the . Grassed

- Areas, ives, Parking Areas and any other Association Property and the
. lmproveriehts. thereoh to be ‘ih compliance with all applicable laws, statutes,

ordi and regulations of any governmental authority, whether federal, -

-state” or.-46€al, including, without limitation, any regulatiens regarding zoning
“;!" , .Setback requirements, drainage requiremients, sanifary condi-

K- fire~hazards, and the cost and expense of such action taken by the ~

Associat] be & Section ‘A Operating. Expense. - _ . ©

G.. emni[gatipn _ _
The As n covén&nts and agrées that it will indemnify and hold
_ harmless .Deve from and against any and ‘all claims, suits, actions, causes

. of action and/or-‘/damages arising from any personal injury,. loss of life and/or

damage to property &ustained .on or about the Section A Recreation Area and

a ives, Parking Areas and any other Association Property

and improvements eof and thereon, and Ffrom and against all costs, ex-
penses, counsel . =m cluding,” but not limited to, all.trial and appellate |

levels and wheather oe-fig it he instituted) and liabilitles incurred by Devel-

the Grassed Areax

oper arising from any claim, the investigation thereef, or the defense of

any action or proceeditiys brought thereon, and from and against any orders,
P judgments and/or decre ich- may be entered thereon. The: Association "
’ shall also Indemnify Dew for any expense Developer may incur in bring- -

ing any suit or action for the purpose of enforcing-theé rights of Developer

under any of the Section A/Pogyments ot of compelling the specific enfarce-

ment of the terms, condition d_covenants contained in any of the Section A

Documents to be kept or perfoby the Assoclatlon or the Section A Owners..
© The costs. and expense of ful 'his-_covenant of indemnification set forth
“in this Paragraph shall be a .J*I

Operating Expense.
+ H, Failure or Refusal of Se OContribur.ing Unit Owners
to Pay Assessments ’ C

Funds needed for Section
or refusal of Section A Contributing
shall, themselves, be deemed to be Se
erly ‘the subject of an Assessment pro
for any such sums so needed 1o make u iciency due to the failire of:
Section A Contributing Unit Owners to pa Special Assessment shall, itself,
“be deemed ‘to be'a Special Assessment subjec the limitations thereon with

- respect to Section A Contributing Units owné(@Devehpe;, S R

[.- Extraordinary Items . @

Extraordinary items of expense under:

- as expenses due to casualty losses and othe
shall be the subject of a Special. Assessment subje
with respect to Section A Contributing Units owne Feveloper.

rating Expenses due: to the failure
wners {0 pay Assessments levied
A Operating Expenses and prop-
wever, that any Assessment

tion A Documents such
dinary circumstances

J. ' M_ar.ters of Special As_sessmenis Generally.

- - Amounts peeded Eorlcapital.improvehents, as hereinbefore set forth, -
**_ or for other purposes or treasons as determined by the Assoclation Board lo
be the subject of a Special Assessment which are nol inconsistent with the
terms. of any of the Section A Documents must also be approved by the affir-
mative vote (at any meeting thereof having a guorum) of the Section A Owners,

[
"
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‘. except that no such approval need be obtained for a. Spec:al Assessment iur -
the replacement or fepair of a previously existing improvement on the Section .
‘A Recreation Area.and the Grassed Areas, Drives, Parking Areas or any:

) socnanon Property which .was destroyved or damaged, it being recog- -
#{- the sums needed. for such capltal expenditures shall be the sub]ecr_.- S
l Assessment. : _ e e

"Reservds” r depreciation and/or deferred maintenance of the Sectmn A

Recreatio a and the Grassed Areas, Drives, Parkings Areas and any
other e-’: tion §roperty ,and the facilities and improvements thereupon’ in
amounts determj sufficient and appropriate by the Association Board from
" time to time e a Section A Operating Expense. ‘The Reserves shall be
-.dep051ted in rate account. to provide such funds and reserwves. .The
monies collecte y 'the Association on:account of Reserves shall be and ‘shall

have any interes m. or right to such Reserves or any fund composed of

remain the exclusi roperty of the Association and no Section A Owner shall
. same.

L. Miscellaneo
The cost of 1) items of costs or expense pertaining to or for the .
\,benetlt of the Associatio the Section A Recreation Area and the Grassed'
- Areas, Drives, Parking or any other Association Property, or ‘any part
there_of, -not herein speci al] enwneratecl and - whlch is. determined to be an
appropriate item of Section
shall be a'Section A Clperati

INSURANCE AND C {{ATION PROCEEDINGS

' The Assoclaticn shall purchase owing insurarice coverages subject
tp the following provisions, and the f the premiums- therefor shall be a
part of -the Section A Operatihg Expen @

A, Pubhc Liability Insurance . . : "

' : A& comprehensivé pohcy or policles - of public liability _insurance
. . naming the - Associatioh and, until’ the Tra Daté, Developer as' famed -
v - + - insureds thereof and 1ncludmg the Section A@em as. insureds thereunder
insuring against any and all claims or deman (¥

sons whomsoever for Injuries received in connec l! Wi

operation, maintenance and use of the Section

By Recteation - Area and the
- Grassed Areas, Drives, Parking Areas, and any @ Association “Property

C - and any. 1mprovements and buildings located thetedr-dd \well as the "Common
Elements" (as may be . get forth in a Condomini ration and as may
herein be set forth) of the Condominium Proper or any other risks
insured against by such polictes with limits of not less than One Million Dollars’
($1,000,000) for damages incurred or claims for- personal injury for any one
occurrence (with no separate limit: stated for the number of claims) and not,
less than One Hundred Thousand Dollars {$100,000) -for prdperty damage
incurred or ¢laimed for any one occurrence (with no separate limit atated for
“the number of claims). -Such coverage shall include as appropriate, without
limitation, protection against legal liability, water damage liability, off premis-
es empitoyee coverage, lability for non-owned and hired autcmobiles, liabillty -

by .any person or per-
bith, or arising from, the

15
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. for praperty of others and such. other. r1sks as are customanly covered with

respect. to areas similar to the Section A Recreatlon Area and the Grassed
- Areas, Drives, Parking Areas and any other Assoclation Property in develop-
imilar to Section A in construction, location and ugse. - Thé insurance
. purcha 2 shall contain- a "Severability of Interest Endorsement " or equiva-

' QVBINTE which would preclude the- insurer from denying’ the- claim-of‘a

Seckip J4Qwner because of the negligent acts “of either the Association,

Develops any other Section A Owners or deny the claim of either Develop-.

"t oer or ‘;-‘;"’- jon because of negligent acts of the other or the negligent acts

: ) ; Owner All liability iosurance shall contair cross liability-

cwer liabilities of the ‘Section’ A -Ownérs as .a group ‘to a

Section ..,- - -Each Section A Owner shall be responsible -for the pur-
chasing of bilit}@ insurance for accidents occurring-in his own Dwelling Unit
and, if the Se A Owner so determines, for supplementing any insurance -
purchased b Association covering the Common Elements and the Associa-
tion Property. . .

B. Buildin urance

the Condominium Property and all buildings construc-
reation Area or any Association Property in and for
n, all Section A Owners and tlieir mortgagees, as
their intere_sts may a " with a company (or companies) acceptable ta the -
standards set by the ‘Assocfation Board in an amount equal to one. hundred
" percent (100%) of the " ement Value" thereof. . The term "Keplacement
Value” shall mean one hu d percent (100%) of the current replacement costs
as. determined annuaily by the Association Board exclusive of land, founda-
tion, excavation, items -of nal property and other items normally ex-
cluded from coverage. Th gsgciation Board may determine the kinds of
. coverage and proper and adeqW; -3 amount of msurance Such insurance shall
afford protection against -at lcashitie 10]10w1ng~- ) : . . o i

1. lgss or dama"

ted on the Section
the interest of the

pe and .other hazards covered by
‘the standard extended coverage efidorsement, and by debris removal,
cost of demolitior, wvandalis us mischief, windstorm and
water damage; and B a )

customarily be covered. with :
inium Property, Section A '
perty in developments

and use. :

- 2. sich other risks a
respect to areas similar to the
Recreation Area and any Associa
~similar ‘to Section A In construction,

js available, 'flood insurance-
wildings constructed on the

erty and all Condominjum’

. Each Section A Owner shall be resgg@ for the purchase ofllv
casualty insurance for all of his personal prop 1l such casualty in-
gsgga

- The Assoclation shall also ‘obtain, provided sanj
. sponsnred by the federal government on a
S Section A Recreation Area or any Assoc:atio
Propert.y

surance ' policies shall name the Association as an Jj . Each Unit Owner .
shall be required to provide a certificate of in te to the Association
proving that he has obtained such casualty Insurance. - . :

- N o Condltions of Insurance

All insurance purchased by the ASSOClation pursuant- to this Artit:le
shall be sl.lhject to the following provisions:

B3344 PiB58

16

RUDEH, BAHNETT, MsCLOSHY, SCHUBTEA & RUESELL. ALTORNEYS AT LAW. ONL CORFORATE PLAZA. FORT LAUDERMALE, FLORIOA




1. - The First Mortgagee holdmg thé highest. dollar indebtedness on. .
Dwellmg Units in Section A ("Lead First Mortgagee") shall have the right 1o
approve the form of such insurance policies the amounts thereof, the -com-
pany or_companies which shall be the insurers under such pdalicies, r.he insur-
.ance aGent . or. agents and . the designation of -an -"Insurance Trustee" ({(as

inaffen, defmed) ‘and’ a successor Insurance Trustee, which approval ‘shall

NOtNp dasonably withheld or delayed. The Lead First Mortgagee shall be - .
deemd " ave approved the Insurance Trustee unless its written disapproval ST
is"re S 'b the  Association within thirty (30) days -after notice from the
-Assoc_ia i sof-the identjty of the proposed Insurance Trustee. The Associa-
. tion sha \( ave the rlght to designate an insurance trustee {"Insurance Trust-
ee") ta an insurance trustee in the manner provided in this Subject

.. Replat ‘Detiatation, which Insurance Trustee shall be a commercial bank or .
trust company feh ts authorizéd - to do business in the State of Florida and . "
which has. it cipal office in Palm Beach County, Broward County or Dade
‘County, " Flor Jind thereafter, at. ariy time and from time to time, ‘the
Association ‘sh have the right to change the Insurance Trustee to another
such bank or trust.<ympany.

. 2. AIYP al gies of msurance purchased by, the Association shall be
deposited with the. ance Trustee upon its written acknowledgement that. = - -~
the policies and an eds thereof will be held in accordance with the

' -terms hereof. Said - shall provide that all insurance proceeds payable .
_on account of loss or damage shall be payable to the Insurance Trustee, and , -
the Insurance Trustee educt from the insurance’ proceeds collected a o
‘reasonable fee for its se s as Insurance Trustee. The Association -Board
is hereby irrevocably .appointed. agent for each Section A Owner to adjust all
claims arising under insura 11c1es purchased 'by the Association in which
Section A Owners have or mag Jtave an interest. The Insurance Trustee shall
not .be Hable in any manner fg "-! e payment of any preinium on policies, the -

e renewal of- policies, 'the suffiglehiry of the coverage of any such policies "’
?}- roceeds under any policies. o

or any fai]_ure to c:ol]ecr. any insg

3. In the event of an .;_3;{.- o any Condominium Property, ho
mortgagee shall have any right to \partiziBate in the determmatlon of whether
such Condominium Property is to be ' ’

onor shall any mortgagee have the
right to apply insurance proceeds ré

", d by the Insurance Trustee to the
repayment ' of 1ts loan, unless such ¢ ds. are distributed to Section A
Owners' and/or their respective mortgag : - L.

4. The duty of the Insurance@@e shall be to receive any and
all proceeds from the insurance policies h by.it as such Insurance Trustee
and to hold such proceeds in trust for the A tion,” Section A Owners and '~

© mortgagees under the following terms: . . ’ : .

the. policies heid by the

hin any of the .Dwelling
Units without any loss to any improvements wi ﬂ‘ ¢ Common Elements, the
Insurance Trustee shall immediately pay all insuraree fitoceeds received as a
result of such loss directly: to the Section A O the Dwelling Units
.damaged and, their morigagees, if any, .as their i sts may appear, and it -
shall be the duty of such Section-A Owners to use such proceeds to effect
the necessary repairs to the Dwelllng Units and to return the Dwelling Units
to their prior condition according to the standards required under the Section
A -Documents. The Insurance Trustee must rely upon the written statement
of the Association as to whether a Dwelling Unit or a Common Element or both

have suffered damage insured under any po]lc1es held by the Insurance
Trustee. -

-
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clatipne« Ay on recelpt of ‘such’ ‘proceeds, the assuciat.lon shall prompl]y cailse -
the \.{ Cosés v repairs to be made to the Common Elements and to any such

- damaged tlguous Dwelling Units. = In such event, should insurance proceeds

" be suNitje Er the repair of the damaged’ Common Elements but insufficient
for theyré of all of the damagé to the Dweiling Unit contiguous - thereto,
the pro hall be applied first to completely repair the Common Elements,
and the B '; of thé funds shall be apportioned by the Association to repair
the damags

s

“Qwner of -such ' da

" excess of Five Thousand Dolla

- contlguous, then the [nsurance

" graph (€)(ii) and shall distribute suc

. (b) In the event that a loss of Five Thousand Dollars ($5 000)

er less . as determined by detailed estimates or bids for repair and reconstruc-.

tion obtained by the Assomatlon Board, occurs to any Common Elements or to
any. thng Umts and Commcm Elements which are contiguous, the Insurance

o the, Dwelling. Unit, which apportionment shall be made to,each
bivelling Unit i cordante wn:h the proportion of damage sustained by each
of such Dw nits - as, estimated by the insurance company or companies
whose pnlwws@ such ' damages. -Any deficiency between such proceeds
apportioned to damaged Dwelling '‘Units and the cost of the repair of such .
damaged Dwellin‘ t shall ‘be made.up by a Special Assessment against the

,‘ﬂ?' Dwelling Unit. . In the event the insurance proceeds
are insufficient tfor the cost of repair of the Common Elementis the
Association Board sk old a special meeting to determine a Special Assess-
ment against all of th welling Units jn the affected Section A Condominium
to .obtain any necessgp funds to repair and restore the damaged Common
Elements. Such Specid¥ Aggessment need not bé uniform as to all Dwelling

 Units, but may be in.a nce with such factors as the Assaciation_ Board

shall consider to be fai equitable under the circumstances. Upon the

~ determination by the Assotiation Board of the amount of such Special Assess-

ment, the Association Boar
against the respective Dwel
settmg forth the date or dates

11 immediately levy such Special Assessment
nits in the affected Section A Condommmm
ayment of same.

(c) In: the. eve

Common Elements .or to any Dwel its and Common Elements which are -
proceeds received. with respect- to

ages, logether -with any and all
other monies patd to the Insurance T

pursuant to ‘the following subpara-
in the following manner:

' ‘(i) The Association .
or bids for the cost of rebuilding and recé wition of such damaged proper-
ty for the purpose of determining whether uch insurance pru-:eeds are suffi-
c1ent to pay for the._same

(1i) In the event the insur3
rebuild and reconstruct all of such damaged im
proceeds, together with the funds described i

sibparagraph (cy(iii) below
are sufficient for such purpose, then such ‘p@ improvements shall be

cumpletely repaired and restored. The Associa¥lon—Bodrd shall negotiate for
the repair and restoration of siich- damaged Secti ndeminium, and the
Association shall negotiate and enter .into.a c¢o ¢Tion - contract with’ a
contractor to do the work on a fiked price basis or on any other reasonable

terms acceptable to the Association Board, which contractor shall post a per-
formarice and payment bond with respect to such work. The Insurance Trust-

ee shall disburse the insurance proceeds and other applicable funds held in
“trust in accordance with provisiohs for progress payments to be contained in

such construction contiract: provided, however, prior to any payment of such
[unds, the payees of such funds shall deliver to the Insurance Trusfee any
paid 'kills, waivers of liens under any lien laws and executed affldavits re-
quired by law, the Association or any respective mortgagees. . -

8. o a
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\ . i)y - In the event the insurance proceeds are. msufﬂcnent_'.
o repair and rep]ace all of the damaged improvements, the Association Board

- shall hold a spec:al meeting to determine a Special Assessment against. all of
the. Dwelling Units in the affected Section & Condominium ("Affected :Units")

- to obtaftsany necessary funds 1o repair and to restore such damaged improve-

. ments 'ch Special Asséssmenht need net be uniform as to all Affected Units -
but} ge in accordance with such factors as the Association Board shall
consider-fe be. fair and equitable under the circumstances. Upon the deter- -
minatizr By the Asgociation Board of the amount of such Special Assessment,
‘the Agg d?i Board shall  immediately ievy such Special Assessment against

the res e e Affected ' Units .setting forth the date'or dates of payment of
_'the same -', any and all funds received from the Owners of the Affected
~ Units pur nt to such Special Assessment shall be delivered to-the Insurance
“Trustee .and d ﬁised as provided in subparagraph (c){ii) immediately pre-
ceding. In ent the deficiency between the estimated cast of the repair
and . replacem . the damaged Section A Condominium and the insurance
proceeds exce the sum of One Hundred Thousand Dollars - ($100, 000}, and
threewfourths 3/ pf the Owners of the Affected Unlts advise the Asso-
%

shall divide the n rance proceeds into'.egual shéres and shall promptly . "
pay each share of

sucl ceeds to the Owners of the Affected Units and
mortgagees of record ﬁ;f as their interests may appear ¢an "Insurance

- Proceeds Distribution" In making such Insurance Proceeds Distribution to

the Owners of the Affec nits and ‘the mortgagees thereof, the Insurance

Trustee may rely upon a ficate of an abstract company as té the names of

the then Owners of the Affected Units and their respective mortgagees.

¢d} 'Iin the & that after the completlon of and payment for

-the repair and reconstruction : damage to the Section A Condominium, and
" after the payment of the Ins anwe Trustee's fee with réspect thereto, any:

excess insurance proceeds re "‘;o- - the hands of the Insurance Trustee,

then such excess shall be’ dlsbus ,ﬁne manner of ‘the Insurance Proceeds
-Distribution. - However, In the .¢ -.'- repairs and replacements were paid

for by any Special Assessment as ‘e -h the insurance proceeds, then it - :
_shall be presumed that the monies ggd in payment of any. repair, re- '

- placemant or reconstruction were fir® ursed from insurance proceeds and -

any renmaining funds held by the In3 Trustee shall be distributed to

AR
.the Section A Owners in proportion of Q’J‘ contrihutions by way af Special
Assesstent. -—

(e) In the event the Insu;ce Trustee has on hand, w1thin '
ninety (90) days after any casualty or loss
necessary, funds frem any Special Assessment! sgfficient to pay fully for any
required restoration and repair with respect t3-pueh, casualty or loss, then no
mortgagee shall have the right to require thel jcatlon of any insurance.
proceads or Special Assessment to the payment—-e s loah.. Any provision

. cohtained herein for the benefit of any rnor ay be enforced by a ‘e

mortgagee. _
i (f) The recipient -of the insura eeds, whether the
Association or Section A OWners, shall be responsible to pay the deductible.

(g) Any repair, rebuilding or reconstructlon ‘of damaged .
Section A Condominiums shall be substantlally in accordance with the archi-
tectural plans and specifications for (i) the originally constructed Section A, '
Condominium, (ii) a previously reconstructed Section A Condominium, or (lii)
new plans. and specifications approved by the Associatlon Board; pravided
. however, any materfal or substantial change in new plans and specificatlons

'Bégaa'niasi

19.

HULEH, DARHETT, HeCLOSKY, BCHUBTER & RUSSELL, ATTORNEYS AT LAW, ONEC COAPORATE PLAZA, FORT LAUGERDALE. FLORIDA

B W
" X - N




approved by the Association. Board from the plans and specifications of  the.
previously constructed Section A Condominiums (except such-as are required
by applicable law' or buiiding codes) shall require approval by the Lead First
Mortgag e. Additionally, until the Turnover Date any such material or sub-
_ stantial™¢ - ange in new plans and specifications approved by the -Association
- 'Beard . . the plans and. specifications of the previously constructed- Section

A g um (except such as'are required by apphcable law or building
code¥ ) also Tequire ‘the consent of fifty percent (50%) of the "Purchaser
Mermbe jas_.defined in the Assaciation' Articles). which . consent may be
eviden writihg signed by ‘the required number of Purchaser Members
or - by rinative vote of the required number of Purchaser Members at
3ny _r‘egiu P special. meeting’ of the Association called and held 'in accors’
ance wit

S Mthe  Asgociation By-Laws -evidenced by a certificate of the Secretary - .
~ or an assista@ retary. of the Association. oo

n

.

The Association Board shall determine, in its sole and
abso]ute dlSCl‘ n, whethier. damage or loss has occurred to lmprovements

within Dwelling U alone or to improvements wlthln Common Elements con-
; uguous thereto, '

5. The ny {or companies) with which the Association s.hall
place its insurance as provided in this Subject Replat Declaration,
must be a good and nsible company (or companies) authorized to do

business in the State lda. In add.mon the insurance agent must be
. located in the -State of l‘:‘l . , . . '

D. . Form of Pollcles

Nothing herein co ..;;_
ing -a "master" or "blanket" forp
r+ thereof, provided that the coverg

g ghall prohibit the Associaﬂon from obtain-
insurance for all of Sectlon A or portions

E. Fidelity Coverage

_ : Adequate fldehty cavera _
, . officers and-employees of the Associ
. others who handle and are responsﬂ) handling'funds of the Association, -

such coverage to be in ‘the form of @' bonds which meet the following

requirements to the extent same are rea ly obtasinable at a reasonable cost - .
Am the judgment of the Association Beard: : - S e
. 1. Such -bonds shall nambs'the Association as an- -

obligee;

n amount’ equal
) of the.esti-

3. Such bonds shall contain waiVers
based upon the exclusion of persons wh

o e without
compensation from any definition. of "emar similar
expressmn

F. - Condemnation

1. The taking of any Condomintum Property by condemnaticm sha!l-
be deemed to be a casualty, and the awards for that taking shall be deemed
to be proceeds from insurance on account of the casualty and shall be deposi-

o - ted with the Insurance Trustee. Although the awards may be payable to
Y-S - Sectlon A Owners, the Section A Owners shall depnsit the awards with the
-] _

e

- - “

-

o
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Insurance Trustee and in -the event of failure to do s, .in the (discretion of
the Association Beard, a Special Assessment shall be made against a default~
ing Section A Owner in the amount of his award, or the amount of that award
shall be. set.off against the sums hereafter made payable to .that Section A
. Owner.VEach Section A Owner, by his atceptance of a Warranty Deed for his .
i nit, appoints the Insurance Trustée. .as his attorney-in-fact with = - .-
egotiatien settlement and agreement with any condemning author-

o _Olf_-a Section A Condominium (“Affected Condominium") is termi- .
nated -in dance with the provisions of this Subject Replat Declaratlion or' - S
" the Dec]a@ of Condominium for that Affected:Condaminium after condem- ’ -
©  nation, th
- deemed -to be

roceeds of the awards and. Special Assessments, if any, will be
| ominium Property and shall be divided into the shares in
- which the 8§ A Owners.'of the Affected Condominium. own -the Cbmmon

- Elements of 's@ondmnmmm and distributed to the Section A Owners and
first mortgageés‘as their interests may appear. If the Affected Condominium
is not terminated ;
will be reduced,
whole and the Cop

Pter condemnation, the size of the Affected Condominiwm
@ Jowners of the condemned Dwelling Unit will be made
inium  Property damaged by the taking will be made -

yhvided helow.

3. If the @ reduces the size of a Unit ("Reduced Unit") and
the remaining portion the Reduced Unit can be made tenantable, the award :

. _for the taking of a portj the Reduced Unit- shall be used for the follow- ° "

~ ing purposes in the ord ated and the following changes shall be effected

_in the Affected Condominiuim: P ' i . o

Unit shall be made tenantable. If the cost

ount  of the award, the additional funds -

ation or by. a.Special Assessment against Co
the Associaﬂon Board. e

¢a) The Re

of the restoration exceeds
-- required shall- be paid. by the
all Section A Owners as- determ

{b) The balance of &t :gmrd if any, shall be distnbuted to
the owner of the Reduced Unit a first mortgagee of the Reduced
Unit, the remittancé being made p the Section A Owner and first
mortgagees as their interests way app

(c). If the floor area o Reduced Unit is reduced by the

'_teking, the number representing :the sh ‘Common Elements appurte-

“nant to the Reduced Unit shall -be redu the proportlcm by which the
floor area of the Reduced Unit is reduced ‘the taking, and. then the shares _
“of ‘all Section A -Owners in the Common Eleme all be restated-as percent- '
.ages of. the total of the numbers 1'(:':preeentim_:;@iﬁI original shares as reduced .
by the taking. ) e

Unit or so reduces the
ble, the award for the’
ing - purposes in the
n the Condominium:

4. 1f the taking 1§ of the entire Re
size of a Reduced Unit that-it cannot be made
taking of the Reduced Unit shall be used for
order stated and the following changes shall be efe

"(a) The market value of the Reduced Unit irnmediately prior
to the taking shall be paid to the Section A Owner thereof and to each first
mortgagee thereol as. tl':elr interests. may appear. i

: (b) The remaming portiOn of the Reduced Unlt, if any, shall’
become a part of the Common Elements and shall be placed in.a condition ap-
proved by the Asscclation Board;. provided that if the cost of the work shall

1

1
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Dwellin

tion, except that the arbit

. performance upon the decision gk

.

‘exceed the balance of - the -funds from the award for the taking after the

payment set forth in subparagraph F.d4.(a) above, the work shall be approved
In' the  manner required for further improvement of the Common Elements.

‘) ~ (¢) The shares in the Common Eilements appurtenant to the
g ~Nnits that continue:as . part of the Affected Condominium shall ‘be
d.-distribute the ownership of the Common Elements among the re-
duced wigber of Section A Owners.- This shall be dorne by restating the

8761 thntinuing Section A Owners in the Common Elements as percentages
sgf-'the numbers representing the shares of these Section A Owners

prior to the adjustment. )
: (d) If the amount: of the award for the taking is not sufficient
to pay the mar tOvalue of the Reduced Unit to the Section A Owner and to

condition th ning portion of the Reduced Unit for use as a part of the
~Common. Elem he additional funds required for those purposes shall be .
‘roised by ass ents against all of the Section A Owners who will-continue

as Section A- Ownefter the changes in the Affected Condomipium -effected
by the taking. sessments shall be made in proportion to the shares of
those Section A OWhe in the Common Elements after the changes effected by
the taking. . - . : o i : o

, ey If @mm value of a Reduced Unit prior to the taking
cannot be determined "By agreement between the Section A Owner and first

* mortgagees of the Redu nit and the Association within thirty (30) days
-after notice by ‘either p < the wvalue shall be determined by arbitration in

accordance with the then “existing rules of the American Arbitration Associa-
p4tys shall be two appraisers appointed by the
American Arbitration Associafigh’ who shall base their determination upon_an
average of their appraisals of/}{@) Reduced Unit; and a judgment of specific
dered by the arbitrators may be entered in
The cost of arbitration proceedings shall
sgeps in proportion: to. the shares of the
Eleiprits as they exist prior to the changes

any court of competent jurisdiciig]
be assessed against all Section A
Section A Owners in the Commen
efferted by the taking. ’

5. Awards for taking ofn Elements shall be- used to make -
the remaining portion of the Common s-useab]e- in the manner approved
by the Association Board; provided, thiat ¥/ the cost of the work shall exceed
the balance of the funds from the award ("" the taking, the work shall be
approved in the manner required. for @ improvement of the Common
Flements. The balance of the awards for e taking of Common Elements, if
any, shall be distributed to the Section & Ow in the shares in .which they. -

own the Common. Elements .after adjusimént of (thebe shares on account of the
Ccondemniation and to first mortgagees as their ts may appear. '

-

ARTICLE IX @

USE_AND MAINTENANCE OF CONDOMI@B@OPERTY_ ; ,

A. Co*‘ven_ants for Use . )
1. Each Owner, by acceptance of a deed or other instrument of
conveyance conveying a Dwelling Unit within Section A,-whether or not it
shall be so expressed in such' deed or Instrument, covenants and agrees that
the Dwelling Unit and the Condominium Property of the Section A Condominium

_in which the Dwelling Unit is located shall be used, held, maintained and’con-

22
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.. wveyed sulely 1n accordance with the covenanls reservations, easements, re-
. strictions -and Hen rights regarding same as ar¢ or may be set forth in the -
Section A Documents including, but not limited to, this Sub}ect Replat. Dec]a- °
ration and all apphcab]e Condommlum Declarations._ '

. - No Section' A" Owner shall- in any way damage injure or impair,_
e Elements. T )

"'“a\ k irgenance and Ri;pair of- Condominium Prop'er'ty )
: - g, maintenance and repair of Coridominium Praperty is either the
- responsibiity Jof the Sectwn A Owners or the ﬁssoc;atmn as heremafter more

particular

© 1. onsibilmes “of Sectmn A Owners-

\ ' ' Each Section - A Owner shall maintain in good conditwn and
’ repalr and replace .8} his own expense (i) all portions of his Dwelling Unit,
including the Co 0} Elements or portions thereof contained in his Dwelling
.- Unit -and ail 1nter faces within or surroiunding his Dwelling Unit (such
. as the surfaces’ of alls, ceilings and floers, all bathreom fixtures, tubs,
showers and tiling)} | utility lires, air cond1t1on1ng equipment, ducts,
conduits,. pipes, wire other utll:ty fixtures and appurtenahces wl_-uch
- service only his Dwellitg Unit; and (ifi} all glass and screens in windows and - ~
doors; "all in a manner tent and in uniformity with the building plans
and specifications utilize Developer, copies of which are’ to be on file in
the office of the Associa n, except for chaiiges or alterations. approved as
.provided in this  Subject. Rapiat DecIaration Section -A Owners shall be
responsible for all electrical 'rs within a Dwelling Unit. The Association
. shall maintain only the meter ,.‘ fhe outside of the Building. All plumbing
repairs which are not accesm p ' putside the Building shall also be the
regponsibility of the Section A ‘, . Each Section A Cwner shall pay for
any utilities which are separately ed to his Dwelling Unit. Each Section
A Owner shall be responsible for. ng and maintaining his own mailbox.
Edch Section A Owner ghall perfo iy all such maintenance and repairs :
ahcl shall be liable for any damage P lse due to his failure to perferm
-such maintenance and repairs. Furt e, should the negligence or willful
misconduct of a Section A Owner res_ Fthe need for work (including, but
o not limited to,. work in the nature of |aming or repairing portions of a
Dwelling Unit belonglng t0 another Sect ,, ner, Gondominium Property,_-
' the Section A Recreation Area, or Asso Property including, but not
limited to, Grassed Areas, Drives or Parki Areas) which would otherwise be
the responsiblhty of the -Association or anoth ection A Owner, the Section -
& Owner in guestion shall be liable to the Asd ‘on for the cost and expense
so incurred and shall be subject to'a Special :

LD

{b) No Section' A Owner " shall

bunldmg in' which his Dwelling Unit is located g @ ommon Elements which

are to be maintained by the Association or ‘4-' y portion thereof or
make any additions thereto or do anything which might jeopardize or
impair the safety or soundness of the building emmon Elements or
"~ which, in the sole opinien of the Association Board, would detrimentally affect.

the archit.ectural design: of the building without fit'st obtaining the written
congent of the Association Board . .

' (c) Notwithstandmg any pmvision herein to . the contrary, no
Section A Owner shall undertake to paint, refurbish, stain, alter, decorate,
repair, replace or change the Common Elements ‘or any outside - or 'exterior
portion of the building maintained by the Association, including terraces,

Kl
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balconies, porches, patms, doors .or window - frames (except for .replacing
window panes), etc., or to, place any drapery facmgs without white outside -
" lining, heat reflecting devices, blinds or shades without first-obtaining the
written approval of 'the ASsociation Board, which approval the Association

Board
' fixtur 5

1

withhold in its absolute chscretlon, or to have any exterior lighting.
mailboxes, “window - -screens, scréen doors, .awnings, hurricané-
Bardware or Similar items Enstal]ed which are not consistent with the

gen al t" itecture ‘of . the building . maintained by the Association without

First ?1 m%%spemflc written approval of the Association Board. The Asgso-

Condominium
Section A O

" or electrical wiri

hall not grant approval if, in its opinion, the effect of any of
oned herein will be unmght]y

(d) Each Section A Owner shall promptly report to the Ass;ncia-

tion  any defe§§ﬂmwn to such Section A ‘Owner which requires’ repair of

rty for which the Assocnatlon or a party other than that
respon sible . .

Section A Owner shall make repalrs to any’ plumbmg
thin a Dwelling Unit, except by licensed plumbers or -

Vo
2
electricians. The '\;_-- gions as to the use ot a licensed plumber or electrician

shall not be applic

bo'a First Mortgagee or to Developer.. Plumbing and

electrical’ repairs wlDwelllng Unit shall be paid for and shall- be the

financial obhgatlcm of

tion or any agent of t .
Unit from time to time. drin
inspection, - maintenance, re
or-
. prevent damage to the Commo
. ing-Units, which shall be thei

.portmns of Condominium Property W
"Section A Owner including (i) all of e
surfaces of the Building and all .-.,r{.-

ection A Owner.

(f) Secti @ Owners shall permit any foicer of the Assocla-

sociation Board to have actess to each Dwelling
reasonable hours as may be necessary for
r replacement of any Common Element therein
king emergency repairs therein necessary to-

ents or to another Dwe]llng Umt or Dwell-

accessible theréfrom, or-

2. Responsibilitiés o t] ssociation. ' o o
29 .

“(a)' The Associatio aintain, repair and replace the
e not the responsibility of any
Cornmon Elements and all exterior

upon the Condominium Propetrty;

(il) all condiits,. ducts, plumbing, wirihg 3rd other facilities for the furnish-
ing of any and all utility services, bu ing therefrom appliances -and
. plumbing fixtures within a Dwelling Unit; any .and all improvements and
facilities located upon the Association Prop y in accordance with this Subject -
Replat Declaration; {iv) all painting, refurbi , -staining or varnishing of .
any outside or exterlor portion or surface the Dwelling Units or the

'Sectmn A Conclummiums, and the cost there

'Assocmtion Board, - the Association Board may-~]

-4:»; he a Common Expense.

(b)Y . In the case of & situation (') gd an emergency by the
- iy, replace or maintain

those portlons -of the Common Elements or olhe c'e' s of a Dwelling Unit .
. and/or Condominium Property which are - atherwige responsibility. of a
Section A Owner and levy a Special Assessment a such Section A Owner - -
for same. o :

{c} The Association shall- have such other responmbilities for

'maintenance and repair‘of any- Condominium Property and the Section A Con-
* dominiums thereon as may be provided for in the Condominium Declarations
provided same are consistent under all such Condominium -Declarations. :

3. Provisions for, Interpretai:iun of Responsibitities. Nut'&ithstand—

" ing any provision In this Subject’ Replat Declaration to-the contrary, in the *

AUDEHN.

e
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.‘even.t ‘any’ Common Element or part thereof located wuthin ) Dweilmg Unit
(including without limitation roofirig, siding, pipes- for water or sewage or
-wires or cables for utilities) reguires maintenance, repair. or replacement and .
the Ass c1ation Board determines that the necessity for such maintenance,

B replacement was not due to any act or-failuire to act on the part of

A Owner- of the Dwelling Unit in question.and -that the -cost of

suct ance, repair or replacement would result in 'an.inequitable and
unfair, den upon any particular Dwelling Unit, then upon such determina-
tions khy the sociation Board the cost of such maintenance, repair or replace-
ment shj e "determined to be the subject of a Special’ Assessment and shared -
equally ?' oi‘ the Dwelling Units in the Section A Condominium. Decisions .

of the A ion Board with respect to the foregoing shall be consistent

frations_and Improvements.. The Association shall have the
right to ma cause to be made structural changes and improvements of

the Common ts. which are approved by the Board and which do mot,
prejudice the 1s of any Section A Owner or any First Mortgagee In the
event such chen of yor improvéments prejudice the. rights of a Section A
Owner or First \-- gee, the -consent of such Section A Owner or First
_Mortgagee so prefiyd{eed shall be required before such changes or improve-
. i:au.lsecl..l In any event, approval, of the Association
Board shall be submit .- ratification by the affirmative vote of two- thlrds
(2/3) of the Section i i- ers if the cost of the same shall be in Gommon.
Expenses which shall xr.:e One Thousand Dollars ($1,000). The cost of
such alterations -and imp? ents shall be assessed among the Section A-
Owners in. proportion to hare of Common Expenses. :

\

ments may be ma

Eaeh Section A Owner, bY-dacf ---. of a deed or-other 1nstrument
of conveyance, recognizes -and CcOMSe '
granted with respect to the Condomi roperty under this Subject Replat
_Declaration. . '

B. Grant and Reservation of Ease

‘Developer hereby reserves annts the following perpetual

* easements over: and across ' Condeminium Pro as covenants running- with -
. ‘Condominium Property for the benefit, of the(Sedtion A Owners, the Assocla-
" ' tion ‘and Condominjum Property as hereina ecified for the following
. purposges; o :

nts. Easements to
is more particularly

1. -Utility and Governmental Service
provide utility services and for Governmental P _
set forth in Article III. hereof -including, but. not Aj to, rights of access

. to maintain, repair, replace -or install fixtures a purtenances necessary
for such utility services and Governmental Purposes. subject to the iimitatlons
set forth in sald Artiele TII.

2. Easement for Encroachment An easement for encroachment in

. favor of all Section A Owners in the event any portion of any of the Dwelling
Units now or hereafter encroaches upeon any of the ather Dwelling Units or
other portions of Sectlon A as a result of ‘minor inaccuracies In survey,

" - constrictlon or reconstruction or due to settlement or movement. The en-
o _croar:hing improvements shall ‘remain undlsturbed for so long as’ the encroach- | Lk
= . .
.‘_—'
_'ﬁ
"t -
wcl
. O
N ¢ 25
-]

. , . e
RUDE K, BARHETT, MaCLOSKY, SCHUBTER & RUSSCLL, ATTORNLYS AT LAW, ONC CORPORATE PLAIA, FORT LAVDERDALE. FLORIDA
. - b B -
. - - . N . ., -
' . B




W

B39es R1§EB

swith this Subject Replat De_cla_

mént exists; Any easement for encroachment shall mclude an easement for the .

maintenance and use of the encraachmg unprovements in favor of each of the o

Section A Qwners or their designees.

3.- Structural Cross Eagements. Cross easements of support and -

Tuse ouwe upon,. across, under, through and .into the Common Elements -in.

"Association, the Section A Owners or their designees for the
e, benefit and enjoyment and continued support, service, mainte-

ir_and design of al] Dwalhng Units and Commun Elements wnthln. h
m Pmperty._ :

. @Right of Associatjon 1o Enter- Upon Condominitim Prope‘rty'. An
easement easempnts for- ingress and egress in favor of the Associatlon by
the Association Fd or the designees of the- Association Board to enter upon
Condominium ty for the purpose of fulfilling its duties and responsibili- -
ties of owne “administration, ' maintenance and/or repair .In accordance.
with ' the Sectitt/A-Documents, including the making of such repair, -mainte-
nance or reconsn'-to prevent damage. or risk of loss to other Owners.
5. e
assigned by the A ﬁ‘
government or - agenty

thents. The easements reserved hereunder may be
ion in whole or In part to any ¢ity, county or state
veraof, or any. duly licensed or franchised public
utility, or. any other dgesignee of Developer. The Section A Owners hereby
authorize Developer and/or _the Assaciation - to- execute, on their behalf and
without further authoriz such Grants of Easement or other instruments -
as may from time to ﬂ@ ‘necessary to grant easements over and upon
Condominium Property or bortions. thereof .in accordance with or to complement
the provisions of this Subje€t—Replat Declaration or applicable Condominium

Declarations subject to the L uuns as to then existing bulldln_gs or other
permanent structures or facihi ]

nd the Section A, Documents and prior to L
ed in Article III E. hereoi

CERTAIN ACTI RESTRICTED
OR PROHIBITED WIPEEN SECTION A - ~

A.. Temporary Buildings; Etc. o ! -

No tentg, trailers, vans, shackdsor other temporary buildings or
structures shall be. constructed or othérwise .plared within Sectlon A except in
connection with- construction, development Dr_'_al activities permltted under
the 'Declaration or this Subject Replat Decla --- or with the prior written
consent of the Association Board or, if the "B ‘(being the Board of the
Corporation as provided for in the Declaration)™“hgs’ telegated authority with
respect thereto to the Association pursuwant to ¢ QI‘ III . 6. of the Decld-

ration, then with the prior writien consent-of 2 pciation Boeard alone.: .
No temporary structure may be usged as a resi_dgnc ) : T o

B.  Boats, Motor Vehlcles Trallers Etc.

No hoats, boat trailers, house r_railers motor homes, trucks, vans,
motorcycles, motor scopters, go carts, metor bikes orother motor vehicles or

- trailers, whether of a -recreatjona] nature or otherwise, cther than in connec-

tlon with construction, development or sales activities permitted under the
Declaration or this Subject Replat Declaration and other than four-whea]

. passenger aummobiles shall be placed, parked or stored within Section A ex-

6 . - s

.
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cept. wnthm a. Dwellmg ‘Unit where same cahnot be seen from . any part of )
Section A or Whisper walk; except for temporary periods during which time
lawful and permitted work associated t.heremth is ‘being conducted (e.g., de-
liveries pr repairs to a Dwelling Unit) but in no event overnight; and except .
. for sucfinfour-wheel noncommercial vehicles as the Assaciation shall specifically -
appro # wrlting prior-to thelr being plated,. parked or stored within Section
. jo tenance or repair shall be done upon or to any such boats, trail--~
: cles, motor  scooters, go ‘carts, motor bikes or other motor ve-
hlcles \q:.? ding, but not, limited to, any permitted [our-wheel passenger-
Al i cept within ' & Dwelling tnit and totally isclated from public

Ne of any kind shall be displayed to the public view on any = ..
5 Dwelling Unit t as provided in Paragraph R. of Article XIII herein.as to .
Developer. . - ] ] .

L. -Animal

v No Seotm ner shall keep any pet in his Dwelling Unit without
T the prior written pe of. the Association Board. ©Only common household |
pets may be kept.ingg Dwelling Unit but In no event for the purpose of
- breeding or for any ercial purposes whatsoever. - No- other animals,
livestock or poultry of nd shall be kept, raised, bred or maintained cn
any- portion .of Section Al rmitted pets shall only be kept subject te and in:
. accordance - with such rules and regulatlons as shall be promulgated from time
- to time by the Association B .

E. Certam ]mprovemen_t@

No Section ‘A Owner
‘alterations to, or remove any of,
Section A <Condominiums or any
.limitation, the painting, staining o
- . & <Condominiums or the installation
. . the Section A Condominiums without t

instance ‘by the Association Board, % Sapproval may be withheld in the
sole and absolute discretion of each of (the fection A Owners owning Dwelling
Units within the Section A Condominium n and the Association Board.
Notwithstanding the foregoing, even. tho of the Section A Owners of
Dwelling Units - in a particular Section A dominlum do not approve of the
_ peinting, - staining - or wvarnishing but the ag val of seventy-five .percent
«*,  (79%) of such Section A Owners owning Dwel nlr.s in 'the Section & Con-
dominium in guestlon (ori the basis of one

- obtained, - then the Association Board may: detd e
f’;’? or Installatlons should

whether ‘or not the painting, staining or var q
hig “3‘) rd shail control for all

ake any improvements, additions or
o n Elements or the exteriors of the
parts thereof including, without
hing of the exteriors of the Section
.‘ ‘or shutters on the exterlor of
srior written approval thereof in each’

- in its- sole discretion,

take place and the determination by the Associa k |
purposes. Notwithstanding anything to the contra tained in this. Para-
.graph, for so long as the "First Assoclation Board" efined in the Asso-

- ciation Articles) exists, the First Association Bo ail have the absolute
right to approve of a Section A Owner. doing any of the things contempiated
by this Paragraph and, If the First Association Board so approves of same,
the Section A Owner in guestion shall be permitted to do that which has been o

approved . by the Firat, Association Board without the consent of any Seetlon A
Owners whatever. .

F. Increase in Insu:-ance Rates, etc.

.

- No Section A Owner shall permit or suffer ‘enything ‘to be done or
- kept in his-Dwelling Unit which may: (i) reasonably be éxpected to result in.
" .
il
] .
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fan ,T‘ncrease in’ the. insurance rates on his Dwelling Unit, the Gomman Elements .
or any portion of Whisper Walk: (ii) obstruct or interfere the rights of
" other Section A .Owners or the Asscciation; or (iil). annoy. other - Secticn A
Owners by unreasonable noises or otherwise. A Section A Owner shall -not
S, permit any nuisance, immoral or illegal act in his Dwelling Unit, on
R .Elements or any .portion of Whisper Walk. - - "~ -~ . =

7

¥ater Su]:ri:u ly

e -Qells ‘or individual water supplies shall be_-‘pernﬁtted except for’
ms in -compliance with all applicable governmental requirements.
N T ) . . . B L -
‘ :

upangy of Dwéiling Units

_ Th%_' ling Units shall be used for single-family residences only.-
No separate f a Dwelling .Unit may ‘be rented ahd. no. transient {as
- defined - in Chagter 509, Florida Statutes) may be. accommodated therein for
’ compensation or corcial purposes. No Dwelling Unit may be rented for a
term of less thamfou (4) months and no Dwelling Unit may bhe rented more
“than twice in an #elye (12) month period. A Dwelling. Unit owned by a -
corporation may  be pied only by the two (2) principal officers of the
corporaticn and theil-] 's. and any lessees of the corporation who other-
wise qualify as proviggd in this Replat Declaration. . No children under the

age of fifteen (15) shall be _permitted to reside in any' of the Dwelling Units
without ' the prior writt@rmissim of the Asscclation Board, except that,
-1

children under the age o een (15) may be permitted to visit afid témiporari-
ly reside in any of the

lling Units for a period of time not to exceed a
total of sixty (60) days per @dar year. - R

g
In order to further establish &‘(

' the Section A Owners and the Assogld

fyrazerve Section A and ‘Whizper Walk,
&-. wvenant and shall be obligated at
all times to maintain the Section A ,;,4" as provided for herein and in: the
" Section - A- Docutents 'in a neat and aesfhoffeally pleasing and proper condition:
and .geod repair. - In the- event that a %i‘ n A Owner fails tb maintain his T
- Dwelling Unit and otherwisé provide ali} gifrtenance required under the .
Section A Documents {("Defaulting Owne e Association shall have the
right, though not the obligation, upon thirfty (30) days' written notice, to
‘enter the property of the Defaulting Owner fo P e purpose-of performing the:
_maintenance and/or repairs described. in the . e The cost of performing. -
such maintenance and/or repairs and the expef P collection {including, but
not limited .to, court costs and reasonable atto @1 -fees for the services of .
the Association's attorneys through and including appeals and whether or
not suit be jnstituted) shall be assessed agat &) Defaulting Owner and--
N - shall become a lien upon the Dwelling -Unit of the!Défa(fing Owner. Said lien
: shall be effective only from and after the time-p geopdation amongst -the
Public Records of the County of a written stateme aiming such a lien on
behalf of .the 'Asgociation and setting forth the amount due which shall bear
interest from the® date thereof at the highest rate allowed by law. The Asso-
~ clation shall have all rights and remedies with respect to the enforcement and
collection of such lien as the Assoclation would have with reapect to liens for |
Assessments as provided for in this Subject Replat Declaration. Upon full
payment of all sums secured by that ifen, the party making payment shall be
entitled to a satisfaction thereof In recordable form. The Corporation shall

©  have the same rights as the Associatlon has under this. Article but shall be "
el under no obligation to exerclee such rights. Furthermore, in the event that

=

-

-
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LY

the Asso::lanon fails to maintain soch portions of the Section A property as

the Association is vequired to maintain in accordance with the Section A =

Documents including, but not limited to, this Subject Replat Declaration, the

'Corporann shall - have - the right, but not the obligation, upon thirty (30)

days Xten notice, to enter. upon the Section A property for the purpose of . .
performihgy, the maintenance - and/or repairs described in the hotice: ‘The cost -
of g such maintenance and/or repalrs and the expense of collection -
{inclt .ut not limited te, court costs and reasonable attorneys' fees for

- the - x of the Corporataon's attorneys through and including all appeals

.and. w Sthie L ‘or not shit be instituted) shall be assessed by the Corporation -
against e ctlon A Owners as if same were a Special. Assessment ¢(and thus
subject ti limitations with respect to Special Assessments as provided for - °
in the 8 ..'- A Documents) and shall be assessed, levied, collected and

.residents and thus p

orporation in the same manner as the Association‘ might .
ct and enforce same, with the Corporation having all of the
iation to .so assess, levy, collect and enforce .the same.

- \@ * " ARTICLE XU . -

_ ' @:5, LEASES AND CONVEYANCES

In order to a‘ssuﬁ community of congenial and responsible Section &
te

t_the value of the Dwelling. Units, the sale and -
leasing of Dwelling Units - be subject to the following ‘provisions until this.

‘Subject Replat Declarati ‘terminated jin accordance with the prowsions

- interest therein by sale or lea

herein or elsewhere contdined, or until this section of the Subject Replat
Declaration is -amended in th Anner herein projnded '

A. sale or Lease @ .

No Section | A

i

v dispose of his Dwelling Unit or any
ept to the .spouse- or parents of such

Section A Owner) without approv. e Association, which approval of the

Association s_ha_]l- be obtained in th @ereinaﬂet provided: | _
' " . 1. Notice to Associa Each and every time a Section A '

Gwner ("Transferor") intends to makesa-Fale or lease of his Dwelling Unit or
any interest therein-("Offering"), he shalk give written notice to the Agsocia- '
tion ("Natice™) of such. intention, togeth ;the name and address of the
intended -purchaser or lessee, the terms purchase or lease and such
ather information as the Association may

3

o|’ p

onably_ require on forms that are
sufiplied -by the BAssociation. The giving pf=guch Notice shall. constitute
a warranty and representation by the Trans 3 to the Assoclatlon and any
purchaser ‘or lessee 'produced by’ the Assocha '-.--\ a8 hereinafter provided,
that the Transferor believes the proposal to- naﬁf:de in all respects.
The Notice just described shall be sent by "'--i'-_- mail, return receipt

requested, or delivered by hand to the Secretaj e Association who shall

give a receipt therefor. ) ) gé
2. Assooiations Election Within (30) days ‘after” -

receipt of the Notice, the Association shall .either approve the Cffering ("Ap-
provai")} or furnish a purchaser or lessee approved by the Association and
glve notice thereof to Transferor who will accept the sale or lease to the -

isubstitute purchaser. or lessee furnished by the Association upon terms as

favorable to Transferor ag the terms -stated in the Notice; except that the
purchaser’ or lessee furnished by the Assoclation may not have less than
thirty (30) days subsequent to the date of his approval within which to
complete the sale or lease of Transferor's Dwelling Unit. Transferor shall be

“
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. signed by any two (2) officer

* person holding title; or. (iii}- by one {1) M.A

Dwelllng Umt in -accordance with the terms of this

_bound to consummate the transactlon. with such purchaser or lessee as may be

- approved and furnished by “the "Association. If the Assoclation approyes the
. Offering, such Approval . shall -be in writing. and. in recordable form, signed

by any two (2) officers of the Association, and shall be delivered to the
purcha&el or lessee of the Transfersr. Failure of the Board to grant Appro-
umish a’ substitute pirchaser or.lessee within: thirty® (30). days™

shall _' y ulred to prepare and deliver to the parchaser or lessée of the
Trans a written Approval in recordable form mgned by two (2) officers

'Of the ¥esoridtion.

B. @isinm by Gift, Devise or Inheritance
- 1. P person (except the spouse ‘or parents of a Secuon A
Owner) who tained - a Dwelling Unit by glft ‘devige, inheritance or by
any other m not heretofore considered "shall give to the Association’
- notice of the L ot obtaining such Dwelling Unit, together with (I} such

Jnformation concerpifig the person{s) obtaimng the Dwelling Unit as. may. be,
reasonably requi ‘:""‘ the Association and {ii) a certified copy of the.instru- -
ment by which th& fwelling Unit was obtained. If the notice to the Associa-
tion herein regquired @ ot given, then at any time after receiving knowledge
of the gift, devise,\dAb nce or other transaction the Associatlon may, at
its election, approve -gﬁsapprove the transaction or ownership. ' The Asso-

.ciation shall proceed a® if jt had been given the required notice on the date

of such knowledge,

2. ' within thirfy (30) days after receipt of the aforementioned

_notice and information, the fation must either approve or disapprove the
“transfer of title. by qgift, d inheritance  or otherwise to the person re-’
ceiving the same. ‘The approv the Association shall be in recordable form

e..Association and delivered to the person.
iation to act within such thirty (30} day
approval, following which the Associa-
@;are and deliver written approval In
gasnciation shall disapprove, the matter .

recordable form.as aforesaid. If 7
shall be disposed of-.by the- Associa 1‘6.'-’ lising the person abtaining title by -
writing, of a purchaser or purchas-

gift, 'devise, inheritance or otherwis¥ ‘1!"
i its fair market value. The fair

ers who will buy the said Dwelling W ﬁ')
market value shall be determined by t the following methods: (i) by
shall be ‘selected by the pur-

three (3) M.A.l1. appraisers, one (1) ofWhely
chaser, one (1) by the person holdin and one (1) by the two (2)
appraisers just appointed; . (ii) upon mutuak agreement by the purchaser and

appraiser mutually agreed

title., Costs for appraisal
ice shall be paid in cash:
determination of the pur-

obtaining title. Failure of the @fsd
period shall’ be deemed to constil
tion, through two (2) officers, s

upon .by the purchaser and, the person ho
shall be paid by the purchaser.. The purchz2e
and the sale closed within thirty (30) days &
chase price. Simultaneously with notification to<Ehe person holding title that
the Assgociation has ‘furnished a purchaser, =,*-. dﬂ‘ be submitted a signed
contract by sald purchaser or purchasers providing 4A the acquisition of the
t Replat Declaration. '

3. If the Association shall fail to provide a purchaser withm
thirty {30) days from receipt of notice described in the prior paragraphs,
if the purchaser furnished by the Asscciation shall default in his acquisition,
then the Assoclation shall beé required to approve the passage .of title by gift,
devise, inheritance or other .transactlon and -shall evidence the same by an

instrument in writing in recordable form signed by two (2) officers of the
Assoclation.
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C Rights of Flrst Mortgagee in Event - . -. : .
of Fnrec]osure , ’

Upon becommg the owner of -a Dwel]mg Umt through foreclosure or

by deeffin lieu of foreclosure, a First Mortgages, or -whomsoever shall acquire. . .
) welling ‘Unit as the result of a foreclosure sale by.a First Mortgag- -

3 )--- require the approval of the Assoclation as to its cwnership of
such” Dwellifig Unit .and shall have the unqualified right to sell, lease, mort-
jﬁ erwise transfer or encumber said Dwelling Unit, mcluding the fee

' thdreof, without prior offer to or approval by the Board, and -the -
Paragraphs A. 'and B. of -this Article, XIII shall not apply to
It is the intent hereof to provide that a first mortgagee, upon

becoming Fie -owng of a Dwelling Unit under the conditions set forth in the

preceding sent%’_  is not required to have its’ ownership-in a Dwelling Unit )

approved b ssociation and that it is also free from the other . restric-
.tions of Para A. and B. of this Article XIII.

ARTICLE X1V

DEVELOPEY FLL OR LEASE DWELLING UNITS OWNED .
OF RESTRICTIONS SET FORTH IN
ARTICLE XIII '

'A'. The rovisionsy strictions, terms and conchtluns of Article XIII

" hereof shall nol. apply to eveloper as a Section A Owner, and in the event

"and so long as Developer sh -o¥n any Dwelling Units, whether by ‘reacquisi-
tion or otherwise, mrelop all have the absolute right to lease, sell,
convey, transfer, mortgage orye mber in any way any such Dwe]ling Umt

' Jupon- any -terms and canditions‘as tshall deem to be in its own best interests
including. without limitation, th glit. to lease Dwelling Units for such term
gt Jletermine. ; '

B. Developer‘ reserves andys
transact within Sectlon A any bu
-lease or encumbrance of Dwelling Uni g developed and sold by Developer‘
in other portions of Whisper Walk, in g the right to maintain models.and
a sales office, place. signs, employ sa i. ersonnel and show Dwelling Units
and -including “the right to carry on conh3 Rjoh, activities of all types neces-
sary to construct all Buildings in Sectio prirsuant to this Subject Replat
Declaration. Any such models, sales offide;” signs and any other items per-
taining -to .such sales efforts shall not be consifered a part of Section A and
shall remain thé property of Developer T (_ -\ ticla XIV may not be sus-
pended,  superseded or modified in -any man y any amendment té this
Subject Rep!at Declaration, unless such ‘amend @ g consented to in writing
by [Developer, This right of use .and transactien’tf business as set forth
“heretn and the provisions of Paragraph A. of ¢ le XIV may be assigned
in writing by Developer in whole or-in part. S )

ve the right to enter’ inio and
cessary to consumnate the sale,

ARTICLE XV

GE NBRAL PRDVISION 5

A, Com’lict Wlth Declaration

In the event of any conflict between the provisions herenf and the
pmvisions of the Declaration. the provisions of the Declaratmn shall control.- B

Al

w

RUDEN, BARMETT. M:CLOAKY, SSHUSTER & NMUSSELL, ATTORHEYS AT LAW, OME CORPORATE PLAZA, FORT LAUDEROALE, f}DR‘I_DA

R




aésaulﬁtari

" after notify the

"judicial proceeding ‘seeking )
‘provision hereunder. The fallur

- ‘thereaftér enforce such - covenant,
- party in any such litigation shall _b
but not limited to, reasonable attorney

o .

7, B. .’,Nq‘:_tices

"

_ Any. notice or other communication ‘required ‘or perrmttéd to' . be

g given or delivered hereunder shall be deemed. properly:given and delivered

- upon tHe\mailing - thereof by United States mail, postage prepaid, to: () any’
. Sectm Cwner,* at -the' address of the.person whose name.appears as the.
Ow ‘t.- the records of the Association at the time of such mailing and, in
the ‘hbseriee of any specific address, at the address of the Dwelling Unit
.owned such Section A Owner; and (il) the Association, certified mail,
return P Tequested, ‘at 1151 -Northwest 24th Street, 'Pompanc Beach,
- Florida '\‘f G4, or . such_ other address as the Association shall hereinafter
- notify Dex) 3 the Corporatlon and the Section A "Owners of in writing;
and (iii) tid Corporation, certified mail, return receipt requested, at 1151 .
Northwaest 24th et, Pompano Beach,. Florida 33064, or such other address
- of addresse e Corporation shall hereinafter notlfy Develaper, . the Asso-
ciation and 't tion A Owners. of in writing; and (iv) Developer, certified

mail, return r pt requested at 1151 Northwest 24th" Street, Pompano Beach,
Florlda 33064, or wt.. .other 'address or addresses as Deve]oper shall here-

of a change in_ De or'
the Section A Own
tion, the Corporatis

the then current address

s address being deemed notice to the Association and’
Upon request of a Section A& Owner or the Associa-
#ik furnish to such Section A Owner or. Assot:lanon

‘G. 'Bnfortement @ _ _ ‘ . _
" . The covenants drd restrlctlons herein contamed may b,e enforced by
Devéloper, the Corporation, thy Association, any Section A Ownér and any
] g mortgage on any portlon of Section A in. any

includmg damages, injunction -._ - other form of relief against any person,
iy_to viclate any covenant, restriction or
)!' ﬁparty to enforce any such ‘covenant,

i -6hall in no event be deemed a waiver‘.
or of the right of such party to
n-or provision. The .prevailing -
tled to all costs thereof including,

D. Captions, Headings and Tiﬂés@gg }‘ . -

_ Article and Par:agraph caﬁtions; heddings and titles inserted throutjh—
out this Subject Replat Declaration. are inte ded, as a matter of. convenience -
only and in no way shall such captions, hea or titles define, limit.or in

any way affect the subject matter or any. of thp-terms and provistons thers-’
under or the terms and provisions of this Subje

restriction or provision herein congf
of such covendnt, restriction or

gplat Declaration.

" E. Cuntext'

. Whenever the context soc requlres or %{tﬁiﬁ?-any pronoun used
herein may be deemed to mean the correspond culine, feminine or
neuter form thereof, and the singular form of any nouns and pronouns herein
may be deemed to mean the corresponding plural form thereof and vice versa.

Cw

F. . Attorneys' Fees 2

Any provislon herein for the collection or recovery of attorneys’
fees shall be deemed to include, but not be limited te, attorneys' fees for the
attorneys' services at all trial and appellate levels and unless the coniext
clearly ihdicates a contrary intentlon, whether or not suit is lnstituted

" 32
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B3SAE RIBTS

_and are subnrdm
(as of ‘the date, he

for the purpose of

' tefia with respect to 'Séction A a¥e
.or construed to limit the authorit

© MDeveloper Improvements" as set.forth
. either the approval of the BAssociation B

 anything to the contrary contained i this 5u
. ’herein contained shall, or shall be construed

© XV, Paragraph J:, the term "Developer" shall i

-G, Severability

In the event any of the provisions of this Subject Replat Declara- -
tion shal! be deemed invalid by a court of competent jurisdiction said judicial
) on shall in no way affect any of the other provisions hereof, which

" ghall - hin- in full force and ‘effect,” and any provisions &f this Sub)ect Lo
Rep® delaration deemed invalid’ by a court of competent ]urisdlction by -
virt - the term or scope thereof shall be deemed limited to-the maximum
term:' ¥ 3eope ‘permitted by law, Further, the invalidation of any of the
covenaly] 2, bestrictions or terms and conditions of this Gubject Replat Decla-
ration ction in the scope or term of the .same by reason of “judicial =+ - -
applicatich the legal rules- against perpetuities or otherwise shall in no way
affect any:dther provision which shall remain in .full force and effect for such
period of time o .such extent as may he permitted by law.:

H. &n tion o " : St

' Develope the Corporation and the Assnciation agree that their
BY prowded for in this Subject Replat Declaration shall be.

q the lien, encumbrance and operation of any exjsting
ortgages encumbering any portion of Section A and

t or subsequent mortgages obtained by Developer

any additional or -'-

ng the construction of improvements .to take place
upon any portion of ction  A. While the provisions of this Paragraph -are

execute such instrumant recordable form as may be necessary or- appro-
pl"late to evidence the forégeoing subordination of their respective interests to
any such mortgages and s o 50 forthwith upon request .of Developer.

- I. No Limitatlon on Boa@

“The fact that only C

- self~operative, the Ass@n and the Corporation nevertheless agree io

architectural, landscaping and other cri-
in set t‘nrth shall in no way be deemed
er of the Board as set forth in.any .-
of the Whisper Walk Docluments ing ut-not limited to, the Declaration.

J. Certain Rights of Develope

- contrary herein contained, no
claratien shall be subject: o
* the provisions and require-

7" Furthermore, notwithstanding
Replat Declaration, hothing
imlt abridge or in any way
d- asgigns'to use all por-
nveyéd by Developer, h |

leasing, construction .
urposes of this Article
; "Lender“ which has

' Notwithstanding anything

ments -of this Subject Replat Declarati

affect ‘the rights of DeveIoper' and its succeé
tions of Section A, the'title to. which has not =-
conjunction with, and as part of, its program
and development of and within Section A. FPo

loaned money to Developer to acquire or construc
A or its successors and assigns if such Lender, ¥-siUtcessors or. assigns,
acquires title to any portion of Section A as a result of the foreclosure of any
mortgage encumbering any portion of Section A securing any such. loan to
Developer’ or acquires title thereto by deed'in lieu of foreclosure. The rights
and privileges of Developer as. set forth in this Article XV, Paragraph T.,
which are-in addition te’ and are no way. a Jimit on any other rights or privi-
leges of Developer under any of the Section A Documents, shall terminate
upon Developer no longer owning any Committed Property or any portlon of
the Uncommitted Property which could, pursuant to -the terms of the Declara- -

az -
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~ the consent of the Section A
- and' the Corporation shail, for

‘Subject Replat Declaration may be an¥

" Contributing Units together with (ii) th
"(iif ) the approval or ratification of a majd

.. called and held in accordance. with' the Associs

" tion, beoome Comnutted Property ‘or upon. such earhe.r date as Developer shall -
.notify the’ Association in writing of Developer's voluntary electmn to relin-
-'quish the aforesaid r'ights -and privileges. .

Dlsputes as to Use :

1

W the event there ig any dispute as to whether the use ot' Sectioh
fortion or portions thereof complies with the, covenants, restric-
tnents or other provisions contained in this Subject Replat Declara-

tion - aryam; ndominium Detlaration, such dispute shall be referred to the
Associatky pard; and ‘& determination rendered by the Association Board

© with resp such dispute shall be final and binding on all parties con-
cerned they cept the Corporation with the Board retaining the right to

- make deterrnina é with respect to compliance with the Declaration as provid-

- ad for in dration. Notwithstanding anything to the contrary herein

contained, an by Developer of Section A or any parts thereof in accor=
dance with P raph J. of this Article’ XV shall ‘be deemed a use which
complies with this bject- Replat Declaration and shall not be subject to

a contrary deter n by the Association Board or the Board of the Corpo-
ration. : . o
L. Amendmen dification

The process™of amending or modifying t.hi's Subject Replat Declara- .
tion shall be as foilows‘ o ' ' ' .

1. Untxl the drnover Date, as provided in the Assoc:ation Arn-
cles, - -all amendments or mod skions shall only be made by Developer without
the requirement of the Ass *@u 's consent or the Corporation's. consent or

&9 provided, however, that the Association
? ‘upon request of Developer, jein in any
o N execute such instruments to evidence
erb shall _from time to  time; request

2.. Except as prowded ragraph "3, of this Paragraph 2., -
after the Turnover Date, as provid ”:-9. the Association Articles, thlS'
nded by (i) the consent of the Seclion'
Q\ percent {90%) of all Section A
opsent of the Lead First Mortgagee,
e Association Board. The
aforementioned consent of the Section ptributing Unit Owners owning
ninety percent (90%) of the Section A Cnnt i utmg Units may be evidenced by
a writing signed By the required number ection ‘A Contributing Unit

such amendments or modlflcatl
suc¢h joinder and consent as

A Contributing Unit Owners owning

r-vn

Owners. or by the affirmative vote of the red {iréd number of Section A Con-

tributing Unit Owners at any regular or spé eeting of the ‘Association’

By-Laws evidenced by a

- 3. Amendments for correction of scHiverie error or other non-
: material changes may be made by Developer alone e Turnover Date as

provided for in the Assoclation Articles and by t sociation . Board there-
after and without the need of consent of the Section A. 0wners. :

4.  Notwithstanding anything -to the contrary herein contained Jho
amendment to this Subject Replat Declaration shall be effective which shall
impair or prejudice the rights or priorities of Developer, the Association, the
Corporation or of any First Mortgagee under this Subject Replat Declaratlon
or any other of the Section A Documents withput the specific written approval
of such Developer, Association, Corporation or First Mortgagee affected there-
by. Furthermore, notwithstanding anything to the contrary herein contained,

Y
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...ho amendment to this Subject REplaf Declaration shall be effective which. would
increase the liabilities of a then Section A Owner or prejudice the rights of &’
.then Section A Owner or his guests, invitees; lessees and licensees 10 utilize

--or .enjoy. the beénefits of the then existing.Section A Recreation Area, .Grassed
Areas ix{es, Parking Areas or any other Assoclation. Property unless the .

- Section wner or ‘Section' A Owners so affected cobnsent .to such amendment.

AT unless such amendment is adopted in accordance with the pro--

5 réglired for adoption of an.amendment to- this Subject Replat Declara-

E # ¢ aforesaid Turnover Date (being the Turnover Date provided for

:ﬁion. Articles).

S . " true copy'of any amendmenf 0 "this Subject Répl'at Declara- -
tion shall f/ sent certified mail. (herein called the "Mailing") by the Associa-

tion to Develo “ the Corporation and to all First Mortgagees holding a-
mortgage on rtion of Section A requesting notice pursuant to Paragraph
C. of Article f the Declaration. The amendmerit shall become_ effective.

upon the recorffng of a Certificate of - Amendment to this Subject Replat
Declaration setting fgrth -the amendment or modification amongst the Public
Records of the '\"Uﬁ} but the certificate shall not be.recorded until thirty
(30) days after th& Miiding, unless such thirty-day period is waived in writing -
by Developer, the 'r“-‘ atlon and all First Mortgagees ‘holding mortgages on -
any portion of _Secti- S :

M. Delegation -

. The Assoéiatio@ursuént to a resolutioh duly adopted 'hy the
Association Board, shall ¢ the continuing authority to delegate all or any:.
porton of its responsibiliti maintenance, operation and administration,

as provided herein, to. any .Lﬁ_*. qing agency or entity selected by the Asso- -
ciation Board from time to t and whether or not related to Developer. .

N. Parking Spaces ' T Lo e

E 1. . Assignment of Park Gkes. At the time of the conveyance
of 4 Dwelling Unit in Section A fro ayefnper, there shall be assigned to the
owner of such Dwelling Unit the usg~ Parking Space" (a Parking Space
being a portion of a Parking Area in for the purpose of having parked . * .

thereon one vehicle permitted to be

Section A Documents)., “Such assignme
to the ownership of one (1) automobile,
by a Dwelling Unit Owner may be parke e unassigned parking spaces '
described below. The particular Parkingi8pace so designated shall- be se-’
lected by Developer. The assignment by De er to a Sectionn A Owner of

on the Parking Areas under the
Il not.limit Dwelling, Unit Owners
w additional automobiles owned:

. . _the use of the Parking Space.will be made b wpitten "Assignment of Use of
. * parking Space" ("Assignment") in which the’ lar Parking Space is de-
scribed which description may be in {erms king Space designations

Parking Space in question i3 not designated articular Condominium :
Declaration, the description thereof may be b ce to.-an identifiable
plan maintained by the Assoctation which-shows the.,P. g Space in gquestion. ..
The Assignment will be. deélivered at the time of of the deed to the
Dwelling Unit. The Association shall maintain a book ('Book") for the pur- . ’
pose "of recording the current assignee of ‘the Parking Space. Upon -assign-
_ment.of the Parking Bpace by Developer, Developer shall cause the Associa- '
tion to record such assignment in the Book, and the Owner to which such use

is assigned shall have the. exclusive right to the use thereof. The Parking
Space shall thereupon be appurtenant to sald Dwelling Unit and ghall be
deemed encumbered by and subject to any mortgage or any claim thereafter
encumbering said D“:elling Unit. -Upon conveyance of or passing of title ta the

under & particular Condominium Declaration or Ezhibtt thereto or, if the..

Bi877

faégiﬁ
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. . ... Dwelling.Unit to -which . the use «of such Parking. Space is appurtenant the. ... -
.Owner receiving such titie shall ‘give satisfactory evidence to the Assoclation - -
-of such title, and the Association shall thereupon cause to be executed in-the’
-, name of the grantee or transféree of such Dwelling Unit a' new Assignment
--and re e such transfer in the Book... Such. Assignment shall be executed by -

‘ T any, twe ‘ of' the offiters of. the Association and shall describe the assigned.-:'
Parkin ppce, state the name of the transferee and demgnate the transfer-
" ee's Dwe Umt. . .

ORestrictions on- Separate Transfer of Parkjng Spaces._ Tﬁe use
i e Parking Spaces may. not be transferred or encumbered separately
" from the RQpllng Unit'to wh.ich same are appurtenant i

- Lﬁ;a@signed Parking Spaces. - Parking Spaces which are not -

. assigned to ividual Dwelling Unit shall be used by Section A Owners -
" and- their res e family members, guests, inviteés and lessees' in accor--
. dance with rul and regulations from time to time promulgated by the Asso—
ciat.ion Board .

Certain ns of Section A Plats Prohlblted '
No: portlo Sectmn A Plat which eonst:tutes exterior' open
area : required. by the ned Unit Development section: -of the Palm Beach

County Zoning Ordina m be vacated if the result of such vacation would

. ‘be that the minimum re hehts for such open aréa under the Palm -Beach
County Ordmances appl to- Whisper Walk ‘ag & whole would thus be
vio]atecl. = . ot

F. Rights or Mortgag

itten request to the Association, shall be. -
{1)_any condemnation loss or casualty loss
agtion A or the Dwelling Unit upon which
%Elii) any delinquency in the payment
1xty (60} days with respect to a_
gagee holds a mortgage, (iii) any
of any Insurance policy or fidelity
) any proposed action which re-

o A First Mortgagee 1

entitled to receive written notic
which affects 3 materisl portion ¥
such First Mortgagee holds a morige

~of ‘Assessmbnts which remain uncu _
"y ,‘

lapse, cancellatton or, material modific lion
" bond maintained by the Association a
qulres the consent of a specified percentg

Q. Term . o _ IR v

The term ‘hereof shall be toextensivem th the ‘term of the Declara- . °
- tion and, unless the "Termination Instrumem .-;-' _ :
‘L. of Article ‘WIN of the Declaration) is signed "w-. e Section A Contributing
Unit -Owners owning at least. two-thirds- (2/3) Q\ Section A Contributing
Units and the Lead First Mortgagee shall therea 79 automatically renewed
and extended for successive periods of five (5) g f p.. ch unless at least cne
. (1) year prior to the termination of any such Ti X5 ar extension there is
" -recorded amongst the Public- Records of the. Coun trument ("Section A
Termination Instrument”) signed by the Sectlon . utlng Unit Gwners
of at least.two-thirds (2/3) of all Section A Contributing Units and the Lead
First Mortgagee agreeing to. terminate this Subject Replat Declaration, upon -
which event this Subject Replaf Daclaration  shall be terminated upon the .
expiration of the five (5) year extension thereof during which the Section A
Termtnation Instrument is recorded. For such period of time, if any, as the
term hereof extends beyond the term of the. Declaration, the Association
. Board shall be empowered to give any approvals with respect te. Section A
which would otherwise be:required: from - the . Corporation or the Bojard as
‘provided for in the Declaration.

provided for in Paragraph

v

6 .
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R. - Developer and its nominges . shall have the right to enter lnto and .

transact on the Condominium Property any business necessary to consummate

the sale, lease or encumbrance of Dwelling Units in Whisper Walk or dwelling -
" units bej ng offered for sale by Developer or affiliated companies of Developer

developments,.,-including the right to maintain. models and a sales” -

6 signs, employ sales personnel, use the Common. Elements -and ‘the
Sectip Bacreation Area, and show Dwelling .Units and to carry on construc-
, including the right to carry on construction activities of all

psa to constrizct any of the Section A Condominiums pursuant to
the Pid pYeloper and its nomineés may “exercise the foregoing rights with---
out no T-the Assoclation. Any such models, -sales office, 'signs and any -
other it

%) b2 taining ‘to such sales efforts’ shal] not be considered a part of
nMBH Ele nts and shall remain the property of Developer. This
Paragraph R. ‘not be suspended, superseded .or modified in any manner
by any amefg to this Subject Replat Declaration: unless such amen o
is consented ¥f|in writing by Developer. ~The right of use and transactlon of

business “as  s¥¢” forth herein. may -be assigned In writ_ing by Developer in -

w]_wle or in part. EE
S @ . ARTICLE XVI

o I-NﬁRATION OF DECLARATION ‘OF
PROTE E. COVENANTS AND RESTRICTIONS
zégn WHISPER WALK

The Declaration has\(ﬁén recorded in Official Records Book R
Page .  on - of .the PubHg—Records of Palm Beach County, Florida In
e pment of Whisper Walk, the Declaration and -
all amendments thereto are in prated herein by reference and hereby made
&, part hereof. - The portion o ‘ p'perating Expenses applicable to Section A.

Condominiums are to be alloca e Secr.ion A Owners and collected as
provided in the Declaration. B o

: IN WITNESS WHEREOF, th:s R laration for Whlsper Walk Section
A has been signed by Dev'eloper th ociation -and the Corporat:on on the .
day and year first above set for;h @ ) et
- R . Fo P

Signed, Sealed, and Delivered
in the Presence of

TWltnesses as to driole Boca,
‘Inc. } . :

) WHTSPER WALK. SECTION A ASSOCIA-
. - TION, INC. :

{Mﬂ&/{,

(Witnesses as to sper Walk
Sectlon A Association,.Inc.)

Bésau-ﬁuars

-[_lUﬂ‘Ng_ BARHETT, MoCLOGKY, NCHUBTER & RUSBELL, P A, ATTORHEY 3 AT LAW, GHE CORMORATE FLATA, FORT IAUOERDAI.;- FLORIOA
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_WHISPER WALK ASSOCIATION, INC. .

B_frz | M

"ROBERT YOUN Jresideny

' 'Attest

A NUNE:Z eEMw‘-ﬂ,.’.-.

" K550 c

T g reman, b

apy, M a
LT T
L, e

STATE OF FLORIDA
COUNTY QF BROWARD

day personally appeared before me, an”

ments; R. D. LEVY and A. NUNEZ,
spectively, of ORIOLE-BOCA, INC.,

the foregoing instrument as such .

it the execution thereof was their -
e uses and purposes therein ex- T
act aihd deed of sald corporation.

) T ! HEREBY CERTIFY.that
: : officer duly authorized to take a
‘the President and Agsistant Secre

to me known to be the pérsons 'w

- officers, and. they severally acknowl

- free act and deed as such officers

p'ressed and that the said instrument s,

o WITNESS my hand .and. officlal seal
tlus E day of - h‘“‘} .

' My Conm xpires: '
I ’ . hl_Uu\Kl vl sihde ‘l A AT LARGE ' : L
i . MY CUMMISHION] GAPIRE 28 1985 ] ' -
: PUNDRL 1HRU GLE# WELIERS ’

unty and State last aforesaid "o

1.| mn"“

_B39k4 Pigsy

) HNDEN_. B.AH'NI:IT, HeCLOSKY, ACHUBTER & RUSSELL, A A ATTOHKEYS AT LAW, ONE CORPORATE PALATA, FORT LAUGEROALE, FLOR DA
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. STATE OF. FLORIDA - )
S :  8s.
. o COUNTY OF BRO‘WARD 3

~afficep~duly authorized: -to - take acknowledgments ROBERT YOUNG . and".
oy ;the President and Secretary, respectively, of WHISPER WALK .-
j " ASSOCIATION, INC., to me known to be the persons who signed
" the fopeyding instrument as such office,rs and they severally acknowledged
5txeddtion thereof was- thelr free act and deed as' such officers for

(» urposes therein expressed and that the sald instrument is the
act 'ancl said corporaﬁon - .

WITNESS ﬂand and offlcial seal in the County and State last aforesaid o
@ m“ . 198 3
' S ' éﬁii: f'ﬁém .
o Notary Publics -
E o ,- My Commission Expires: l :
ﬁ - FOVRL fustIS ShATE Ut FLOA LD AT LAKGE

t COnoasalDn CAPIRES HUV 20 1745

; @ Wi lmu Gkl 4 - ultm,R\villLRS .

STATE OF FLORIDA }
COUNTY oF BROWARD o )

I HEREBY CERTIFY that’ on thi
officer duly authorized to ‘take a
A. NUNEZ, the President and " Secre
ASSOCIAT]ON INC., to me known to
- going- instrument as -such officers, and théy—3s #,
executlon thereof was thelr free act and

_ ‘and. purposes theresin expressed and that
- deed of said corporatlon

personally appeared before me, an
ledgrnents ROBERT YOUNG -and
respectively, of WHISPER WALK

& persons who slgned the fore-
rally acknowledged that the
as such officers for the uses
Llie said instrument is the act and

WITNESS my hand.an official seal in the and s'tate last aforesaid
this __p2¥%  day of - e

- My C_:ommlesion Explres:

HOTARY PUSLIC SIAIL OF [LJR DA AL I.AR(_}E.'
MY COMMITHIOHT EXPIRLS MoV 28 19Y5 |
BONDED Lk GEHEREL WS, UHDERWYRILERS
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| certify th'at ‘the attacheg-is, a true and correct copy of the Articles

“of Incorporation of WHIS LK SECTION A ASSOGIATION, INC.,

o  Laws of the State of Florida, filed

. ’ - , . [ :
a corporation organized un

_ on April 27, 1983:"




. R . -~ .
- . e B

ol

ARTICLES OF INCORPORATION . . k32l 2 320y .
. ‘ HREL A e
S G OFS TALRASE T EATE L

! . - - YEEL FLORIDA
. WHISPER WALK SECTION ‘A ASSOCIATION, [NC:. : _
/. (A Flerida Corporation Not-For-Profit)

8% to form a corporation’ not-for-profit under- and’ i aceordance
et 517 of the Florida Statutes, we, the undersigned, -hereby asso-
Js into a corporation not-for-profit for the purposes and with the’

powers: affer set forth and to that end, we do, by these Articles of
Incorparatiefi; certify as follows: . o . _
) The " te “confained in these Articles of Incorporaton which are con-
- tained in the Co nium Act, Chapter 718,. Florida Statutes, 1976, as amend-
ed through of filing of the "Secton A Documents" (as hereinafter
defined)  with vision. of Florida Land Sales and Condominiums ("Act"),
shall have the g of such terms set forth in such Act, and theé following

‘means "unit" as described in the Act and is that
Property"- within a "Section A Condominium” {as

portion of the "Con d _ _
defined) which is subject o exclusive ownership.

such terms are herei

- B. “Owner" mean3 "upit owner" as defined in the Act and is the owner ,
of a Dwelling Unit. 3 B . . o ‘

Orjole-Boca, Iné.,, a Florida corporation, its
successore and assigns. An{Owner shall not, solely by the purchase of a -
Dwelling Unit, be deemed a sWgcmssor or assign of Developer or of the rights * -

. of . Developer under the Section{{ uments unless such Owner is specifically
so designated as a successor \' gn of such rights in.the. instrument of-

- . . conveyance. or any other instrumeyf ¢Xecuted by Developer. :

. o - . . , . .

alk Section A Association, Inc., a- :

ad to' administer "Secdon A" (as | \

ers the Owners. _ o

C. "Developer" - means

D. “Associatton™ means Whi SpsF
Florida corporation not-for-profit,
- hereinafter defined) and having as

E. "Association Articles” means ﬂ@:cument.
. F. '"Association By-Laws" means thd @- ws of the Association.

© G. "Condominium Declaration” means th claration of Condeminium by .
. which a Section A Condominium is submitted by Developer to the ;ondonﬁnigm _

form of ownership.

H. ™Section A Documents” means {n the™3 ,gate‘each Condominium
Declaration, the Association Articles and. ‘g"@ By-Laws, the "Replat
Declaration" (as hereinafter defined) and all of U 37 ents and documents
referred to theretn. and 'executed in connecton wi ticl: A Cofidominium.

I.  "Act® means the Condominium Act, Chapter 718, Florida Statutes, -
1976, as amended to the date of filing the Section A Decuments with the Bivi- -
slon of Florida Land Sales. and, Condominiums. , g .

T. “Association Board" means the Board of Directors of the Association..

K. “Assoclation Director” means a member of the Assoclation Board.

!

-
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. . .L. -"Declaraton" means that éértaih-Declaraﬁon, of Protective Covenants -
.. - .- and Restictons for Whisper walk to be recorded amongst the Public Records
: ""of Palm Beach County,; ‘Florida ("County"). : A ' T

" M. ‘"Association Property" means such portions of the "“Nonresidential
“within Section A' as are deédicated to the Association in.a "Replat” -
fo are - defined. in. the . Declaration) .or to be conveyed .to the o
drsuant to the- Replat Declaration. For clarification, Association o
not include the "Sécton A Recreatlon Area" (as that term s
: Rsplat Declaration). - C S '

Proper

defined ‘ .

CON. R A Operating Expenses" means the expenses for- which -
Owners are to the Association as described. in the Section A Documents
and Includes,~but is-pot limited te: R . '

N on Expenses” which are those expenses incurred or - -
- to be in by the Association with respect to the operation,
administratiolr, maintenance, repair-or replacemefit of the Condomin-
fum Property the provisions of any Condominjum Declaration;

and.

S2.. “Assoc@ Expenses” which means and includes the

costs and expens cribed in the’ Section A Documents as such. -

.and includes thosé¢incurred by the Association in administering,

. operating, reconstructing, matntaihing, repairing and replacing the
’)ﬁ}

Association Property well as all property for which the Asso-

clation has such obligddions as set forth in the Sectlon A Documents

‘or as may be set forth .oma "Section A Plat" and the "Sectlon A

Recreatlon Area,! "Gras hreas," "Drives," and 'Parking Areas"

(as those terms are -definé@ @ the Replat Declaration) or any por- -

- tﬁ}:msi of any of the. forddol or.any improvements constructed , -
ereon. R ' . . ’

'Orthe; land which has béen submitted

to condominium ownership pursuang Condominium Declaratdon - and all
improvements thereon. . % ' T : s

P. - "Replat Déclaraﬁon" means certain Replat Declaradon for.
Section A of Whisper Walk to be record ongst the Public Records of the

County. & : : _
Q. "Section A" means Parcels 6 and 7 of the BOUNDARY PLAT OF

WHISPER WALK, as recorded in Plat Book 43 ‘ages 189-191 of the Public

Records of the County. - A
. R. “Section A- Condominium" means a pa -‘ﬂj condominium in Section
A which is the subject of a particular Condomintaf peclaration’ and which is
constructed upon "Residentlal Property” (as ¢ jﬁ § in the Declaration).

: S. "Whisper Walk"” means the multiphased, \ community known as
“Whisper Walk" planned for development as more particularly described in the
Declaration. ' : .

T. . "Member" means member of the Association.

U. MAgreement for Operating Section A Lessehold Interest" meshs the
agreement pursuant to which the Association shall be required to operate and
_administer the Section A Recreation Area for the Members. '
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" ("Total Dwelling Units"). and

‘ownership as a separate Sectlo_

L A '

v, "Long Term Recreation Lease" or ‘"Lease" means the several Iaocu-—
ments . whereby certain real property and the, facilites located or .to be located-
thereon, as more particularly described therein, art leased to -gach Member, -

the form of which is attached to'the Agreement for Sectioh A Leasehold Inter-
est. ' . . S

‘ARTICLE I
"NAME

o .

f this corporation shall be WHISPER WALK SECTION A ASSO-
whose present address is 1151 N. W. 24th Street, Pompano’
33064, - - . _

o @ . 'ARTICLE II

. _IPLIA'N OF@ELOPMENT AND PURPOﬁE'OE’ ASSOCIATION ..

. The |
CIATION,

A. Statement

@ Plan of Development _
1. Develop the owner in fee simple of certain real property
located in the County,{gicre particularly described in the Replat Declaration
as "Sectdon A." ' Develap as established the plan set forth in this Article

.11 for the development of on A ("Plan"). Developer intends to construct

upon Section-A ‘a maxim ‘three hundred thirty=twe (332) Dwelling Units’ '

<2 tain other Improvements and to submit the
{p¢) It Is. intended that .each building within
which Dwelling Units are located-(&Building”) will be’submitted to condominium
ondominium by-the recording of a Condo-
Building and -its appurtenancés. = As set
forth ‘In -the Plan, Developer' als s to set aside a certain land area in
Section ' A,- and to construct the dertain Improvements for the use of
Owners, which land area and Impraysr epts ("Secticn A Recreation Area') are
described in the Replat Declaration.'Th¥ Baction A Recreation Area shall be
leasad to the Members on 'a nonexcMsve basis pursuant to the Lease and
operated and maintained by the Assogfdgpn pursuant o the -Agreement for
Operating Séction' A Leasehold Interest.{ ( THe balance of Section A (being all
of Section A other than the Residentlal .Progiugy and the Section A Recreation
Area) also includes land areas which 43 Q ethprised of "Grassed Areas,"
"Parking Areas" and "Drives,” all as des Bed in the Replat Declaration and
collectively reférred to as the "Association:Prepgrey.” “The Association: shall -
ultimataly be conveyed ownership-of the Ass_ on Propecty. as. provided'in
Paragraph D. of Articie III of -the Replat Dg clagation. Developer further
intends that easements shall be established acr}ver, under and upon the
Residentlal Property, including the condominiwi—property of each Section A
Condominium, the Section A Recreation Area an @ﬂ" Association Property in
order to provide means of ingress, egress and -lof” er purposes for the
conveniénce and benefit of members of the AssoC th eir family members,
guests, licensees. and invitees and other partes set forth in the Replat
Declaration. : : o

same to condominium owners|

minium Declaration for that partigiias

'B. " Purpose of the Association

The purpose fbr which this Association is_'organized' is to maintain,
operate and manage aill of Section A, including the Section A Condominiums,
the Secton A .Recreation Area and all Association Property and -to operate,

-glase',ftrade. sell and otherwise deal with the personal and real property
ereof. - : : o '
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C. Membership in the Corporation . ,

. The - Association shall also be an tAssociation  Member™ of Whisper
walk Associaton, Inc. ("Corporation") as-described in the Articles of Incorpo-
‘ration of the Corporation. The Corporation has been organized for the pur-

_gdministering the covenants and obligations relating to certain land
_areas In Whisper Walk (*Corporation Property"), the use of which is shared -

ywinrs at’ Whisper Walk as set forth in the Declaration,. Al Members of -
the As¥aciafibh acquire the benefits. as to use of the Corporation Property, .
3 ecreation Area" and the obligation. to pay "Operating Expenses”

oghy in the Declaration).

__

o . ARTICLE HI
:  POWERS

. The Bssoct shall haveé the following pbwers which shall be governed
by the following provisjons: ' : : ) .

) A, )
powers of a corperatigy
of the Sectlon A Docukief

jation shall have all of the common law ‘and statutory
t=for-profit which are not in conflict with the terms '
s-pr. the Act.. S e e

association under the Act shall have all of the powers reasonably neces-
sary to implément the p s of the 'Association, including but not limited

B. The Asso aﬁ§ shall have all of the poweré of a condominium
to, the following:

) (1> to make,( xablish and enforce reasonable rules and
. regulations governing the Sec Condominiums and the use of Dwelling '
_ Units thereln, othér Condominilam Property, the Section A Recreation Area, - . ¢ -
and the Association Property; o A

eeméﬁt for Operating Section A
kings with, regard to the Section

' " (2) to enter into 1?
Leasehold Interest and carry out it3
. A Recreaton Area; o .

) (3) 1o make, levy, co nd enforce assessments against
. . Owners to provide funds to. pay for penses of the Association, the .
. maintenance, operation and -management Section A ‘Condominiums, the
Section A Recreation Area, and the Assoc n Property and the payment of
Section A Operating Expenses in, the manner prayided .in the.Section A Docu-
ments, the Agreement for Operating Sectinn-

* Act’ and to use ‘and expend ‘the proceeds of sieh

“of the powers and dutles of the Association;

_ . (4) .to maintaln, repair, replac@erate the . Condeminium

.~ Property of each of the Sectifon A Condomini Section A Recreation

o . Area and all Association Property in accordance wﬂﬁgecﬁon ‘A Documents ,-
‘the Agreement for Operating Section A Leasechold In * and the Act;

agehold Interest, and 'the

&

o . (5) to reconstruct hhprbvements of the Condominium Proberty',
of each of the Section A Condominiums, the Section A Recreation Arda, and
any Association Property in the event of casudlty or other loss;

(6) to enforce by legal means the provisions’ of the Section A
Documents and the Agreement for Operating Section A Leasehold -Interest;

IEEY
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- {T) to employ personnel, retain independent contractors and
professional ' perscnnel -and enter into seryice contracts (o provide for. the :
maintenance, operation and management of the- Condominium- Property of each '~
of the Secton A Condominiums, the Section A Recreation Area, and the Asso-
clation Property, and to enter into any other agreements consistent with. the
purposes “DE ‘the Assocfation and the Act, including, but not limited to, an

: eeqiat "5\; the. management of the Section A Condominiums,.the Section A .-

ey #Pea, and/or the .Association Property and agreements 10 acquire
possess ‘»,/ use interests in real property and to provide.therein that the -

exp_enses.@d real property and any ‘improvements thereon, including

taxes, mce, utility ‘expenses, maintenance and repairs are Section A "

Operatng d‘ es; and’ - T . o

() )& '

8

(8} Go become’ and continue to be an Association Member of
the Corporatio to perform -the functions and discharge the duties incum-
e

. bent upon suc ership, and further, to delegate to persens or entities
selected by th ociation Board the functions of representng the Assacia-
ton at the membership meetings of the Corporaticn, and to collect and trans-
mit to.the Corpora@sessmen;s duly levied thereby.

ARTICLE IV
. -MEMBERS

_ The qualification of @eré; the manner of their admisé.ibn to member=~
‘ship in the Associaden (" ership"), the manner -of the termination of such
" Membership, and voting by M rs shall be as follows:

. A. Untl such time first Section A Condominium is submitted -
' ..to condominium ownership by recordation of a Condominium Declaration, .. .. .
. the Membership of this Associatl be camprised solely of the Subscribers '

* ("Subscriber Members") to’ these latjon Artcles and, in the Bvent of the -
resignation or termination of any. ifer Member, the remaining Subscriber
Members may nominats and designat sor Subscriber Member. Each of

. the Subscriber Members shall be e tc casi. cine voté on. all malters
requiring a vote of the Membership. - R S

. : B.  Once the first Section -Aigendominium is submitted to conde~ -
minium ownership by the recordation of (“ {dminium Declaration, the Sub-

scribar’ Members' rights and interests s 4, automatically terminated and -
the Owners within the first Section A Condominjum, which shall mean in the -
JWailing Units, 'shall be entitled

first instance Developer as the owner of the/]
‘to-exercise all.of the rights and privileges of

be established by the
t in a Section A Condo-
rof conveyance amonrgst

_C. - Membership in the Association-shaji

_acquisition of ownership of fee dtle to a Dwel \‘fﬁ)
minium as evidenced by the recording of an instyTmen

_the Public Records of the County, whereupon Menbership of the prior
Owner thereof shall terminate as to- that Dwellihy “Thit. . Where title o a.

. Dwelling Unit is acguired by conveyance from a party other than Dewveloper in

. the case of sale, acguisition, inheritance, devise, judictal decree or other-
. .. wigse, the person -or-persons thereby acquiring- such Dwelling Unit shall not
be a Member unless or' until such acquisition is in compliance with Article XIIL

of the Raplat Declaration., New Owners shall deliver a true copy of the deed

or other instrument of acquisitioh of title to. the Association. o S

. D 'No Member may assigh, hypothecate or transfer in any'mahner ‘
his Membership or his.share in the funds and assets of the Asscciation except '
,as an appurtenance to his. Dwelling Unit. ' )
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' E.. Membership in the Association shall be divided into' classes
_("Class Members") with the Dwelling Unit Owners in each Condominitim consti-
" tuting ‘4 separate class. Each class shall be designated by the same numbern
- used to denote that particular ‘Condominiim. For ' examplé, -Dwelling .Unit '
‘Owners in Condominium 1 of Section A ‘of Whisper Walk are “Class 1 Members,"
-In -the event a Section A Condominium is terminated in' accor- .
e Condominium Declaraton, the former Owners ih the Section A
i-shall no londer be Members of thé Association. B

- , Either the Membership as a whole sh%.lll\%oté or the Class.
.Members sh Vot

With respect to voting, ':hé_ following provisions shall prevail:

. which determination shall be made in accordance with

'~ subparagraphs- Y and G.3. immediately below. However, In any event
_ there shall be one (1) vate for each Dwelling. Unit, which vote shall be
exercised and accordance with the Replat Declaration and Association
By-Laws, and ere is more than one (1) owner with respect to a Dwelling

Unit as a result -,"."?- fee interest in such.Dwelling Unit being held by more

than- one (1) persqg wch owners collectively shall be entitled to only one

(1) vote in the ma e dgtermined by the Replat Declaration. = -

_ : 2. Inméers. that red;uire a vote, voting shall take place as
- follows: : o . . i .

(a} Matte stantially pertaining to. a particular .
Condeminium sh e voted upon only by the Class Mem-
bers of that Condgminiwm and shall be determined by a
majority of such @Members at any meeting having a
proper quorum (a rmined in accordance with the
By-Laws); and = AV, AR Sl )

pertaining :t¢ the Assocla-

- shall be voted on by the
mined by a vote of the ma-
tandance at--any meeting
in accordance with the

- {b) Matters subs
tion or té Secton A as
Membership and shall be
L " jarity of ‘the Membership N
having a quorum (as dete
By-Laws). ’
e ‘3. Any decision as to WhRfhRy s matler substantially pertains'
to a particular Condominlum for purposass ‘Meémber voting or to the -
Association or Section A as a whole for phrposes -of Membership voting shall
"“be determined sclely by the Board, but any mefta -material to any Association’
© - .. Property -cannot- be. allocated by the Board :i ¢ vote of other, than the full
: ‘Membership. Motwithstanding the foregoing, f’l‘ or resolution affecting - -~
a particular Condominium which the Board det_ es to requjre the vote of
the ‘Membership shall be effective with regard tu~tia
unless the Class Members of .that Condominium{ghg
to vote on said action or resolution. .

particular Condominium
a given the opportunity

4, The Membership shall . be entlifed to elect the 'As'sociation

Board as providéd in Article IX-of these Association Article's_. )
'ARTICLE v

L]

. R : ' ‘ " TERM

The term for which this Associadon is to exist shal! be perpetual. ,

.o
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- ARTICLE VI
~'SUBSCRIBERS

The names ‘and: acldresses of r.he Subscribers 10 these Association Articles

) 'ADDRsss

Richard §rfovy . 1151 N. W. 24th Street
R - : Pomnpano Beach, Florida. 33064 -

Peter Schwaky 1151 N. W. 24th Street

. _ : 0" o o : Pompano: Beach, -'Flor'i'da 33064
Antonio’ Nunez %} o 1151 N. W. 24th Street

_anpano Beach Florida -33064°

@  ARTICLE VII . - o _
@ OFFICERS - - . .

A. The affairs of(3Re Association shall be managed by a Presxdent rone
(1) or several Vice Fresiden a Secretary and. a Treasurer and, if elected by .
the ' Association Board, @st&nt Secretary and an Assistant Treasurer, .
wh:lch officers ghall be s t to the directions -of the Associat.ion Board

~ -B. The Board shall ele@e President, the Vice President the Secre-
tary, and the Treasurer, and many other Vice Presidents, Assistant Secre-
- tarfes and Assistant Treasurera
time datermihe - approprlate. sud
BAssociation Board at the first meaf
- *Annual Members' Mesting” (as' de§
~ By-Laws); . provided, howewver, such
- clatlen Board and other persons ma
such . officers in the manner provided |
dent shall be a member of the Associak
tion, but no other officer need be a D
(2) offices, the duties of which are not
offices ,of Presu:lent and Vicé President sh
nor shall the same person hold 1'_he ‘office o
Secretary or Assistant Secretary

‘, the Association Board shall’ from .dme to
D icers shall be' elected annually ‘by the
3f. the Association Board following the

o in Section 3.2 of the Association

may be removed by such Asso-

ared by the Association Board.’ as
ssociatlon By-Laws. The Presi-

ard ("Director") of the Assocla- .

. The same person may hold two

le; provided, however, the
e held by the same person,

resident who holds the office of

ARTICLE VIII
E‘IRST GE’FICERS

The names of t.he ofﬂcers .who are to suve@;@ﬂtbe Eirst electlon of
. officers by r.he Association Bcard are as follows :

@O

President : ‘Robert Young
Vice President S Richard D. Levy
-Secretary’ . . ©- 7 Antonio Nunez
Treasurer . _ Antonio Nunez, .
o
. -
. 3
a-
-+ .
[
-
'
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" ARTICLE IX

- BOARD OF DIRECTORS .

A. The number of Directors on thé first Aséo_ciatlon Beard ("Fii-_st

he “Initial Elected Board" (as hereinafter defined), and all Assocla--
_tlon Boards elected prior to the Annual Members' Meeting following the "De- :
- veloper'sRegignation Event" (as that term is described In Paragraph 1. of 7' '°
" this 2 %0) shall be three.(3). The number of Directors elected by the. '
"Purchas ambers" (as Hereinafter defined) subsequent to the Inltial-Elected .
Board, & as provided in Paragraphs F. and, J. of this Ardcle IX..-

Sta \ding. any provisions in the Section A ‘Documents te the contrary,
Directors @u be Members of the Association. : . '

B. The n - and addresses 'df the pérédhs who are to sefve as the =’
First Board ar @lbws: S '

ADDRESS

Richard D. Levy . 1151 N. W. 2dth Street

. ) : . g v 'Pompana Be;c‘h,' Florida 33064
Robert Young ﬁ : 1151 .N. W. 24th Street L
T , o Pompanc Beach, Florida 33064
_Antonio Nunez ¢§ . 1150 N. W. 24th Strest
o - @ . Pompano Beach, Florida 33064

. beyeloppr _re.s,erv'es the right -@ gnate suceesscr Directors to serve on the
First Board for so long as the “F

Flrd Board is to serve, as hereinafter pro-
~vided. - . _ - R R

. ©. Upon the conveyance by ;Fs“* oper to Owners other than Developer
" ("Purchaser Members")-of fifteen pe ‘?ﬂmﬂ. %) or more of the total Dwelling.

£

i “the Purchaser Members shall be .
] entitled to elact one-third ¢1/3) of theiation Board, which election shall
take place at a special meeting of the aw-‘-“',;'gm- to be called by the Associa-
ton- Board for such purpose ("Initial “Bléction Meeting"). Developer shall
designate the rtemaining Directors on- t.h ciation Board at the Initial
Electon Meeting. The Director to be so ¢cted by . the Purchaser Members
‘and the remaining Directors to be designat&@a Developer are hereinafter

collectively referred to as the "Injtial Electe rd" and shaill succeed the
First Board upon their’election and qualificat hject to the provisions of

Paragraph D. of this Article IX, the Initial E Board, shall serve until .
the next Annual Members' Meeting, whereupon, frectors shall be desig- ' -
nated and elected in thé same manher as th 1 Elected Board. The

Arinual Members' Meeting untdl such time as the P Members are entitled
to alact not less than a majority of the Directors Association Board.

_* Developer reserves the right untl ‘such time as the Purchaser Members are -

. entitled to elect not less than a majority of the Directors on the Association .
Board, to designate successor Directors to- fill any vacancies caused by the

. resignation or removal of Directors. designated by Developer pursuant to this -
Paragraph C. : : - .

Directors shall continue to be so designated an % at each subsequent

-

D. Purchaser Members are entitled to elect not less than a mejority of
the Assoclatton Board upon the happening of any of the following events,
whichever shall first occur: : - to o
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- 1.  Three (3) years after ,saleé. by .D‘eveloper Bf tift'y'
percent (50%) of the Total Dwelling Units have been "closed™
(as hereinafter defined);-or: - - e SR

. 2. . Three (3) months‘af_ter'sa.les by ‘Developer of .ninety .
p (90%) of the Total Dwelling Units have been closed: or

| Five (5) years aftér the sale by Developer of the
el ing Unit in-Whisper' Walk has been closed; or- - -

X4« ~When all of the Total Dwelling, Units have been com=
plet‘e . evidenced - by the issuance of Certificates .of Qccu- .

2rOall. of. same) and some have been sold to Purchaser -
A ne of the others are being offered for sale by
"Developer ordinary course of business; or

© 57 . P> some of the Total Dwelling Units have beer— -
corveyed urchaser Members and none of the others are
being constry or offered for sale by Developer in the
ordinary - cour business; or - : . :

6. ‘When . per, as Devélober has the right to do at .
any time, upon notice to the Association, relinguishes
. lts: right to desi a. majority _of the Assoclation ‘Board. -

. ‘The term "clos pall mean the recording of an instru- -
ment of conveyance T Purchaser Member amongst the Public

R_ecords of the County. O
E. The election of not-is o than a majority of Directors by the Pur-
- chaser Membars shall occur ( special meeting of the Membership o be .-
called by the Assotiation Board purpese ("Majority Election Meeting").

F. At the Majority Election #eeng ‘Purchaser Members shall elect two'

(2) of the Directors and Develope 1 the. Developer's Resignation Event

shall be entitled to designate one (or .. Developer reserves the right,

until the Developer's Resignation EvE Y name the successor, if any, to
any Director it has so designated. oo ]

nue to be so designated and
ol at each subsequent Amnual
eeting foilowing the Developer's .

: G. The Association Board shall
. elected, as described In Paragraph F. |
Members' Meeting, undi the Annual Members

Resignation Event.- - ' 0
~° H. Thé Initial Election Meeting and e iy ity . Election Meeting -shall
be called by the Association, through its Assoc @ ‘Board, within sixty (60) :
‘days after the Purchaser Members are entitled—1d elect a Director or the T
majority of Directors, as the case  may be. V@&‘ e of meeting shall be
forwarded to all Members in accordance with the Kefbelation By-Laws; pro=
vided, however, that the Members shall be givenatdgast thirty (30) but not
more than forty (40) days' notice of such. meeting- Fhe notice shall also
specify the number of - Directors which shall be elected by the. Purchaser
- Members and - the remaining number of Directors designated by Developer.

' I. Developer shall cause all of its designated Directors t0 resign when
: Developer no longer holds at least flve percent (5%) .of the Total Dwelling
b . Units for sale in the ordinary course of business; however, Developer may at
- any time, in its sole discretion, cause the voluntary resignation of alt of -
the Directors .designated by it. . The happening of either such evenit is herein

ot T

 3§§§;'Eis§f

MUOEN, SARNETT, HeGLOSRY, SCHUSTEA & RUREELL. ATTORNEYS AT Liw, ONEC CORRQ RATE FLAIA, FOAT LAUDERGALE, FLORIOA .




referred to as the "Developer's Resignation Event.” In the event Developer's

. Resignation .Event occurs 'after the. Majority Election Meeting, then upon the |
Developer's "Resignation. Event, the Directors elected by Purchaser Members
shall . elect .successor Directors to fill the vacancies caused by the resignation
or removal of the Déveloper's designated Directors.- Thase successor Directors .
shall séres until the next Annual Members' Meeting. and undl their successors -

. -are elected) and "qualified,. If wupon 'the Developer's Resignation Event the - -

. ity Blepgion Mesting has not occurred, then’ prior to the resignation®of =~ "
‘ the Di¥ectgps> appointed 'by - Developer, - the Directors shall call the Majority = - '
ing In accordance with the Association By-Laws and the Act to

€dar CDIrectors for the Directors appointed by Developer who will
he next -Annual Members' Meeting and until their successors are =

! ed. - , - . ) : .

. . serve unty
elected an

I At edc .Qmual" Menihe:‘s' Meeting held subsequent, to the vear in
r's Resignation Event cccurs there shall be seven (7)
all of the "Dh‘ec_tors‘_ shall be elected by the Members.

K. The resignftion of a Director who has been elected or designated
by Developer or tKg-TEsignation of an officer of the Association whio has been
‘elected by the Firsi’Bpard or' the Initial Elected Board shall remise, release,
..acquit, satisiy, and dyer discharge such officar or Director .of and from .
" any and all manner ofz#cHtom and actions, cause and causes of action, suits,
debts, dues, sums of 8y, accounts, reckonings, bonds, bills, speclaldes,
covenants, contracts, troversies, agreements,  promises,-. variances, tres-
- passes, damages, |Judgm executions, claims and demands whatsoever, 'in
law or in equity, which’ sociation or Purchaser Members had, now have,
or which any peérsonal repres Hve, successor, heir .or assign or the Asso-
ciadon or Purchaser Member eafter can, shall or may have against said

. officer or Divector’ for, upol by reason of any matter, cause or thing
whatsoever through the day of resignation. . '

of .the Association (and the Directors
and/or officers as a group) shall be S":?;l ied by the Association against all
experises and liabilities, including co \&5 ses (at all trial and appellate’
levels) reasonably incurred by or imposgg woh him or them in connection

- with any proceeding, litigation or setrtlememi-in which he may become involved
by reason of his being or having been a Director or officer of the Associaton. .
The foregoing provisions for indemnlfication :’ W apply whether or not he is -
a Director or officer at the time such expense \-@ or liabiliies are incurred.

=11

Every'.l')irector and every officet;

Notwithstanding the above, in the event of a feéiflement,.the indemnification
provisions herein shall not be automatic and st ply only when the Asso-
clation Board approves such settlement and a ‘reimbursement for the
costs and expenses of the settlement as in the est of the Association.
In ingtances where a Director or officer admits or js dged guilty of willful
misfeasance or malfeasance in the performance of es, the indemnifica-
ton provisions of these Association Articles shail not apply. Otherwise, the

. foregoing rights to indemnification shall be in addition to and not exclusive of
.any and all rights of indemnificatdon to which a Director or officer may be:
entitled whether. by statute or common law. ' ’

ARTICLE X1~
_ BY-LAWS | - L '
The By-Lawé of the’ Assoéialﬂon shall be ac_il_:b'r.ed' bg the First Bné_rd and

-
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- not less than a majority of the Members present at.an ‘Annual ‘Members' Meeting
or special meeting of the Membership. and -the affirmative approval of a majority’
-of the Assoclation Beard at a regular or-special meeting of the'Associat;on .

Board.. :
| -+ BRTICLE X1 “
o - hMENDMENTS

= 1o the recording of a Condominitm Declaration amongst the

f the County, these Association Articles may be amended only

|

|

o thereafter may be altered, amended .or réscinded’ by the affirmative vote of '
|

- " A.

‘Public Rec

by a majorit¥ vatenof the Association Board evidenced by -an instrument.in -
writing signe the President or Vice President and Secretary or Assistant -
Secretary and with the Secretary of State of the State of Florida. The
instrument ame thesé Assoclation’ Articles shall identify the particular

Article "or Artcles bping amerided and give the exact language and date of
adopdon of such dment, and a certified’ copy of ‘each such amendment - .
shall . always be a d to any certified copy of these Association Articles .
- and shall be an e . the Repiat Declaration upon the recording of -such
- Replat Declaration. : - : ) - 1

. B Alter -the- rﬁmg of a’ Condonﬁhiﬁm Declaration amongst the
Public Records of Palm B :County, Florida, these Association Articles may
' be. amended by any of th wing methods: " ' e e

P 1. The following @55:

(a) The Associ Board chall adopt a resolution ‘setting’

. forth the proposed amendment ecting .that it be submitted to a vote.at
. @ meeting of Members, which ither- the annual or a special meeting.

. ' (b) Written notice ‘@8 forth the proposed amendment or a
. surnmary of the changes to be effe eby shall be given to each Member _
within the time and in the’ manner in the Association By-Laws for
the giving of notice of meetings of Me s ("Required Notice"). - S

: ' (¢) At such meetlng a .f ‘the Members shall be taken on
the propdsed amendment. The pro;jose ent shall be adopted upon
receiving the affirmative vote of a majori ¢ the votes of all Members, Any.
number of amendments may be submitted B the Members.and voted upon by

-them at one meeting; or

2. Thé Members may amend these ation Articies at a meeting
for which the Required Notice of the meeting proposed amendment -has
been given without action by the Association Bga : .

o 3. An amendment may be .adopted by a ﬁtten statement signed
by all Association’ Directors and all Members se their intention that
_ an amendment to the. Association Articles be adopted. N '

: C. All .proposed amendments éhall be apprc;ved by the "Lead First
Mortgagee" (as defined in ‘the 'Replat Declaration). T ; : e,

D. No amendment may be made to the Association Articles which shall
in any manner reduce, amend, affect or modify the terms, condidons, provi=
sions, rights and obligations. set forth in the -Section A Documents. e N

P1893
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- E. A cupy of each amend.ment shall be certified by the Secretery of
State of the State of Florida and recorded amongst the Public Records of Palm
. Beach County, Florida, and no amendment .to these Assoclation: Artlcles shall--,
be effective until it has been so-recorded. :

' otwithstandmg the foregoing prcmsions of this Arncle XII there

. 1:‘, ) .
shall be fit, amendment “te these Articles which shall abridge, amend or alter
.. the ° f Develéper, -‘including “the right to designate and select the
Assocly Directors as provided in Article IX hereof, without the "prior
‘written _cofigs t therefor by Developer ‘nor shall there be any amendment to
these 2 Articles which shall ‘abridge, alter or modify the rights of
the ' holdey v antor ur insurer of a first. mortgage on any Dwelling Unit .
' j ‘wO ' AR'I‘ICLE XIII

TERED OFFICE AND REGISTERED AGENT

1151 Northwest 2 eet, Pompano Beach, Florida 33064 and the initial -
registered agent a Association’ at that address shall be Richard D. Levy,
who shall also be re @agent _

Q. " ARTICLE XIV

The street addrEs of the initlal registered office of the Association is

L
1

DISSOLU‘I‘ION _ -
- In the event of dissol or final liquidatiun of the. Associatmn, the
assets utilizéd in connection the surface water management system,-both

- real and personal, of the mn hjcn, shall be dedicated to an appropriate
" publie-.agency or utllifty .to be N ted to purpeses of nearly as practicable
the same as. those to which . the required to be devoted by the Associa-
tori. In the event that such dég {s refused acceptance, such assats -
shall be granted, conveyed and{ ed to-any non-profit corporation,
assaciaton, trust or, other organiz be devoted to purposes as nearly
they were required to be .devoted
“of Association properties shall be
ED\title of any membher vested In him 1
\gpplicable to Sectide, A unless made . -
in aceordance with the provisions of such" @ Ihis and deeds.

"IN WITNESS WHMEREOF, the Su.bscrlbe ave' hereu'nvco affixed their’
'signatures,_thi'e. 1:53 day of S, E,m,ﬁg” : T :

| / &
Peter Schwaﬁ_,/..

Antonio Nune,é B

rihr-"

The undersigned hereby accepts the designation of Registered Agent and -
Resident Agent of Whisper Walk Section A Assoeiation Inc. as set forth in Article
XIII of these Artjcles of Incorporadon

- .

N £
ke L Loy o
Richard D. Levy =
. c i
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- STATE OF FLORIDA .

o

b AT

COUNTY OF BROWARD ) .
I I-IER]':‘.BY CERTIFY thal: on this day, before me a ‘Notary Public duly -
: the State and County named - above to take acknowledgments,

persona wppesred RICHARD D. LEVY,. PETER SCHWAB and ANTONIO
NUNEZ; known to be. the persons descrihed as Subscribers in and who
execute oregoing Ardeles of Incorporation and they- acknowledged before
me _that exscuted the same, for. the purposes therein expressed ' '
IN: - WHEREOF the Subscnbers have hereunts affixed thetr
’ signatures , Sig> 8/ 5)5‘-"- day of _Sacu gy 1983

G

- @ ' «My Commission Expires:

ForlZ8Y Bl bowd o teeninand A LASE
DR Sy saal v 20 1235
CUED A i G0 el ey W T n B
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" 24th Street, Pompa
_ any place: designated ﬁ

“the Condominiim Documents with ‘the

. ascribed to them ih the Articles of

" "Membership” in the Association and the manne ﬁ’

- such other place in Broward or Palm Beach Couhty;
~the month of March as determined by’ the Assoctatipq

EXHIBIT B

_0_."_‘ ,-.I . . m .

L °° FOR - =
SECTICN A OF WHISDER WALK
. BY-LAWS . |

“oF

| WHISPER:WALK SECTION A.ASSOCIATION, INC.-

Identification of Rssocia_ﬁton .

eeothe By-Laws of WHISPER WALK SECTION' A ASSOCIATION,

[INC. ("Agsge ation™); as duly adopted by its Board of Directors ("Asscciation

pssoclation. is a corporation not-for-profit, organized pursuvant
Florida Statutes, for the purpose of managing, operating,
'@ection A" located-upon a portion of the plannéd residen-
fnown as "Whisper Walk® which is being developed on the -
degéMbed on Exhibit A to the Declaration of Protective Coves-
iridons for Whisper Walk. ' o

tial ‘developm 2
real property Y
nants and Res .
the Associaticn shall be for the present at 1151 N. W.
R fleach, Florida 33064, and thereafter may be located at
e Association Board. . e

1.1 The off[

1.2 The fiscal yerﬁ u_ie Associal_:ioh shall be me-calendar’ygar;

1.3 .The seal of the oration shall bear the name of the corporat.i'on\'.l"

the word "Florida" and th ds “*Corporation Not-For-Profit."

Section 2. . Definitions @

© ‘Al terms shall - have the \jws
Chapter 718, Florida Statutes, 1§7e

gs set forth-in the Condominium. Act,

Jivision of Florida Land Sales and Con~
dominiums ("Act"), and for clarifidafion>certain terms shall have the meanings

idi) tion of the Agsociation ("Associa-
tion Articles®), All terms defined Association = Articles shall be in
quotation marks with initial capital let e first time that each term appears

in these "Association By-Laws."

Section 3. Membership In the ﬁssnci@%gmbers' Meetings; B
© Voting and Proxies ' T o
3.1 The qualification of  "Members," Lh@.nngr,df.meip admission to
¢Etermination of such Member-
tion Articles. ’

ship shall be as set forth in Artl-:_:le IV of the Afsoe]

s of the Association or
rida, at such ‘fime in
Bbard and as designated -
in- the noticé of such meeting ("Annual Members' Weeting") commencing with
the year following the year in which the "Condominium Declaration" for the
flrst "Section A Condominium” in Section A is recorded. The purpose of the

3.2 The Members shall meet annually at thf

- Annual Members' Meeting shall be to hear reports of the officers, elect mem-

bers of the -Association Board {(subject to the provisions of Article IX of the
Association Articles) and transact any other business authorize(_i. to be trans-

~acted by the Members. o :

. 3.3 Special me‘eiings ‘of the Members or of "Class Members' (as.
described in Paragraph E. of Article IV of the Associatlon Articles) shall be

amended through the date of filing of °




_held at any place within the State of Florida whenéver called by the President

" or Vicé President or by a majority of the Associdtion Board. A special meeting”’ ™
must be called by the President or Vice President upon receipt of a written
request. from one-third (1/3) of all of the Members or, as to any Class Mem-

- bers, updn receipt of a written request from one-third:(1/3) of such Class
o Memb_-_ N . o

.4 written notice of -all meetings of Members (whether the Annual
eﬁn_g- or special meetings) shall be given to each Member at his
last kndwf~ address .as it appears on the books of the -Association unless .
vaivad by a Member in writing prior to the required notification

period despri®d below. Such notice of an Annual Members' Meeting shall be.
mailed to ‘thes Baid address not less than fourteen ¢(14) days nor mare ‘than’
forty (40} days r to the date of the meeting. Written notice -of a special
meeting of th ers shall be mailed not less than ten (10) days nor more
“than forty (4 s prior to the date of a special meeting. The, post office
certificate of g chall be retained as’ proof of such.mailing. The notice

shall state the time and place of the meeting of Members to take place within
the State of quri 1 the object for which the meeting is called. and shall
be signed by an offifef.of the Assoclation. Further, notice of all meetings of
Members shall be -;@ at a’ conspicuous place on the "Condominium Prop-.
erty" of each of the BecH A Condominiums at least.fourteen (14) days pricr
to the meeting., If a dhg of the Membership, either Annual or special, is
one which by express-provision of the Act or- the "Section A ‘Documents”

L

" there is permitted or r:@]d a greater or lesser amount of time for the

malling or posting of no an is required or peérmitied by the provision of
this Section 3.4, then the dforesaid express provision shall govern. . .
. Elass Members may, at the discretion of the’
agreement in lieu of a meeting, provided
written notice of-the matter ers- to be: agreed upen is given to the
Members or Class Members at tg-aldresses and within the time periods set
forth in Section 3.4 herein or dul Wilved in accordance with such Section.
_The decision of the majority of thkSMeinbiers or Class Members (as ‘evidenced |
. by written response to be solicited notice) shall be bhinding on the
Members or Class Members, as the 8 y be, provided a quorum of ‘the
Members or Class Members submits a nge. The notice shall set forth a
time -period during which time a respons t be made by a Member. '

3.5 -The Members or thé
Association Board, act by wr

3.6 A quorum of the Membership nsist of persons entitled to
cast a majority of the votes of the ent
meeting of Class Members shall consist of
of the votes of such Class Members. A Me

* meeting by signing. and concurring in the ' ming
shall constitute the presence of such parties fof
- quorum. When a quorum is present. at any’m
raises the jurigdietion of such meeting is present
of the voting rights present in persen or reprégg

. hereinafter defined) shall be required to decide _ _

" the question’ is one upon which, by express -of the Act or the ‘
Sectioh A Documents, requires a vote other than the majority vote of a quorum,
then such express provision shall govern and controi the required vote on
the declston of such question., . : e

may join in the action of a
thereof -and such- a signing -
purpase of determining a
and a question which
il the holders of a majority
@ y- written "Proxy"® (as.
th estion. However, if

3.7 If any meeting of the Members or Class Members: cannot be or-
"ganized because a quorumt is not (n attendance, the Members who are present,
either in person or by Proxy, may adjourn the meeting from time to time until

_a quorum is present. In the case of the meeting being postponed, the notice

Pi897
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- shall call for nominations

‘Directors need not be Membérs of

provisions for the 5djournni&nt shé,ll, -subjeét -to.t_i'ne’ A}:t,' be as determined by .

- the Asgsociation Board. - :-

3.8 Minutes of all meetings shall be kept in ‘@ businesslike manner and
r inspection by the Members and’ "Directors". at all reasonable -
_-Associgtipn- shall . retain’. minutes for at. least seven (7) years .
% the date of the meeting the minutes reflect. ~ °~ . N

g rightﬁ of Mérﬁhers shall - be as stated in the Condominium
‘ndD>the Assoclatibn Articles. Such votes may be casi in person

or- by .. "Proxy" is defined to mean an instrument. containing the ap-
pointnent Jperson who is substituted by a Member to vote for him and in
the Member' #lace and stead. Proxles shall be in writing and shall be valid
only for the par ar meeting designated therein and any lawful adjourn-
ments thereof s ded, however, that no Proxy shall be valid for.a period
- longer than as e specified in the Act. A Proxy must be filed with the

Secretary befor e appointed time of the meeting in order to be effective.’
Any Proxy may be réyoked pricr to the time a vote'is cast according to such
Proxy. o . :

. .3.10 At any tiie” prior to a vote upon any matter at a meeting of the
Membership or Class ‘Mémbers, any. Member' may demand. the use of ‘a secret
written ballot for the fig on such matter. The chairman of the meeting
fog inspectors of election to collect -and tally written

ballots upon the completio alleting “upon tl_le,_subj_'ect matter. -

‘Section 4. Board of Dif@s;. Directors' Meeﬁ-ngs

4.1 The fm_'m of adminis -- »"
ciation Board of not less than --'h :
Notwithstanding any provision if

_of the Assoclation shall be 'By an Asso-

ection A .Documents to the.contrary,.
@ciat[on‘.- . .

_ Articles setting forth the selection,
designation, election and -removal o s are hereby incorporated herein
by reference. Diractors elected by thy *gf.“. hers in accordance with Article IX
of the Association Articles shall be elec "a plurality of votes cast by the -
Members entitled to vote at an Annual s' Meeting or special meeting of.

" . the Members.

4.3 Suhject o Section 4.5 below an! the rights of ' "Developer" as set

by person(s) selected by .
Director and have all the

: forth In the Association Articles and. as set@ in Secton. 4.5(c). below,
1

vacancles on the Association' Board shall be
the remaining Directors. _Such person shall bg e
rights, privileges, dutles and obligations as a lﬁfv'
Members' Meeting and shall serve for the term seseribed in Section 4.4 of
these Association By-Laws. . ' \&) )

4.4 The term of edch Director's service sitend . untll the next
Annual Members' Meeting and thereafter, until his Successor is duly elected
and qualified or until he is removed in-the manner elsewhere provided herein.

4.5 (a) A Director e'.le_cted' by thé "Purchaser Members,"'a_s prbvided in
the - Association Articles, may be removed from office upon the affirmative vote.

' or -the agreement in writing - of a majority of the Purchaser Members at a

special meeting of the Purchaser Members with or without cause. A" meeting
of Purchaser Members to so remove a Director elected by them shall be held,
subject to the notice.ppovisions of Section 3.4 hereof, upon the written rg—'

(3).nor more than seven (7) Directors. . -

or elected at the Annual - .
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should he

_ such successor Dir Bl

- and place as shall be dete
- .the President or the Viece Presiden

- Directors. -~

- noticg: of the meeting’ before, during or after 3 .
be deemed equivalent to the receipt of notice b ’ Director.

. Matters approved by a majority of the Directors !-- 51:3

Tiaan o

quest of ten pe,rcgni: (10%) f the Purchaser Members. However, before any :

" Director is removed from office, he shall be notified 'in writing at least two

¢2) days prlor to the meeting at which the mation to remove him will be made,
and such Director shall he given an opportunity to be heard at such meeting,
he present, prior to the vote on his removal. SR '

~O¥. Purchaser Members shall elect, at.a special meeting or at the
Al rs_'__ Meeting, persons to fill vacancies on the Asscciation Board
Sy fie removal of a Director elected by Purchaser Members pursuant
»._, above. o RN T . L

Director on the "First Board” or a Director designated by

oo ‘ M 51 .
Developer 3% jfrovided in the Assoclaton Articles may be removed only by

Developer in its discretion and_ without any need for a meeting or vote.

e the ungualified right to name a successor for any Direc-

ol d or designated and thereafter removed by it or for any

vacancy ‘on th 3zociation Board as .to a Director designated by it, and
]

Developer shall no e Association Board as to any such removal or wvacancy,
s

the name of the s§gcedjor Director and the commencement ‘date for the-term of

shall be held within 0) days of its election at such place and time as
shall be fixed by the ‘Pirectors at the meeting at.which they were elected.
No further notice of "the, zational meeting shall be-necessary, providing
that a quorum shall be p at-such organizational meeting. - '

4.6 The orgém' meeting of 'the newly elected .Assuciatioﬁ'aoard

4.7 Regular meetings nﬁ@ Assoclation Board may be held at such time
om time to time by a majority of Directors.
Special meetings of tlie Assoc @

Board may be called at the digcretion of
f the Association.  Special meetings must
written request of one_-t_'hird {1/3) of the

be called by the Secretary at e

gular and gﬁe'c:ial meetings of the
‘shall be- given to each Director
ph at least three (3) days prior to

. 4.8 Notice of the time and plyce
Assoclation Beard, -or adjournments
personally or by mail, telephone or
the day spedified for such meeting. ¢gapt In an emergency, notice of a.
Association Board meeting shall be posEéE@Ennspicuously_within Section A at

least forty-eight (48) hours in adwvance ttention of Mémbers. Naotice - '
-of any meeting where any assessmenis a dembers are to be considered

for any reason shall specifically contain a Statement that assessments will be
considered and the nature of any such asses . Any Director may waive -
Réeting-and such waiver. shall

4,9 A quorum of the Associatlon Board shAl. sonsist of the Directors
entitled to cast a majority of the votes of § c lire Association Board.
that a meeting at which
a quorum is present shall constitute the official ac{s gfshe Assoclation Board,
except as ‘specifically provided otherwigse in’ the Condominium- ‘Declaration,
Asgsaclation Articles or elsewhere herein. 'If at ‘any meetings of the As=ocia~
tion Board there shall-be less than a quorum present, the imajortty of those

.present may. adjourn the meeting from time to time until a guorum is present.

At any adjourned meeting any business ‘which might have been transacted at
the meeting as originally called may be transacted. In the case of the meeting -
being postponed, the notice provislons for the adjaurnmentlshall, subject to

the Aet, be as determined by the Assoclation Board.

Lo N
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- under the Act and the Section A Dy

- _exercised -in accordance .with the prov

. Assessments . shall be collected. by. the . Assdg]

.and duties of the Association and the Associatio R

4 10 The pres1dmg officer at Association Baard meetmgs shall be the
designate any one of their number to- preside

. President, In the absence of the President, the .Directors present -shall.

: 4..;5,Meeﬁ@:f “the - Association Board shall. be open  to all Members.
Unless a Member setyes as a Director qr unless he has been specifically
invited by the ‘@
be entitled to partlke e’ in the meeting, but shall only be entitled to act as
an observer. In @‘; t a Member not-gerving as a Director or not other-

wise Invited by the . to participate in .the meeting attempts to become

more than a mere obs at the meeting or conducts himself in a manner
detrimental to the carrging on of the meeting, then any Director may expel

-said Member from. the mes By any reasonable means which may be neces-
sary to accomplish said r's expulsion. Also, any-Director shall have the

right to exclude from any ‘meeting of the Association Board any person who is

not able to provide sufficien nof that he is a Member or a duly authorized

representative, agent or pr elder of a Member, unless said person has

been specifically invited by any, e Directors to participate in such meeting.

Section 5. Powers and Duti e.)Bcard of Directors .
All of the, powers and duﬁes

g,-#—. kb shall” be exercised by the Asso-

ciation Board. Such powers and n‘pu s of the Assoclatfon Board shall be
Documents and shail include,” but not be ved to, the following:

5.1 Making and collecting assessme th "Specidl Assessments” and.
"Annual Assessments" as such terms are hogginafter defingéd) against Members
to™ defray ‘the costs of "Common Expenses’ ’P d "Association - Expenses.!

cla

directly to it-by the Members as set forth in LIie " plat Declaration."

5.2 Using. the proceeds of assessments in -- exercise of “the powers
( L) Ha
5.3 Maintaimng, repairing and operating tlg#@minmm Property of
each. of the Section A -Condominiums; all "Associati roperty” and the “Sec-
tion- A Recreation Area" (in accordance with the "Agreement for Operating
Section ‘A Leasehold Interest") -

5.4 Reconstructing hnprovements a.fter casualties and lusses and making

“further authorized improvements on the Condominium Property of each of the

Section A Condominiums and the Aseociatmn Property.

. ++ 5,5 Making and "amending rules. and regulations with respect to the uge
of the Ccndcminium Property of each of the Sectlon A Condonumums the Asso-

Assnclation "Board. shall have the power o appcmt executive .
e Associfation Board consisting of not less than two (2) Diree-

-tor's. E‘.x ¢ . committees shall have and exercise such. powers of the Asso-
ciation B o9 be delegated to such executive committee by the Associa- .
_tion Board. . & ' : ' B .

rs 10 participate in the meeting, the Member shall not

B-kgsociation, including thnse existing ‘

#,?- of the Act and the Section A -

xu .through payments made’_'-l




' ciation PropertY and Sectiou A Recreation Area

5.6 Enforcing by legal means the prowsions of the Sect.ion A Documents )
and the applicable" provigions of the Act.

s 5.7 ntracting for the management and maintenance of the Condornimum

Propa; ) ach of the Section A Condominiums and authorizing a management -

-agent agsist the -Assoctation. in’ carryingout its powers and duties by .

_ perfo anch functlons as the submission of proposals, collection of assesse
ments., aration of records, enforcement of rules and maintenance, repair
and replatefne l: of "Common Elements" (as defined in a Condominium ‘Declara- _
tion) and P, services with funds that shall be made available by the Asso- .

. _ purposes .and términating such. contracts and authorizations. .
.The Association and its officers shall, however, retain at all times the powetrs ' -
and duties gRapts . by the Section A Documents and the Act including, but .
not limited to, e paking of assessments, prommlgation of rules" and. regula-
tons and execut of cuntracts on behalf of the Association. -

5.8 Paying nd assassments which are or may become liens against.

the Common Elemen elling Units and other property owned by the Associa-
tion, if any, and a g ‘the same against Dwelling Unlts which are or may

become subject to su lf? ) p
5.9 Purchasing a carrying insurance for the protection of "Owmers"
_ and .the Assoclation agai sualty ‘and liability in accordance with the Act:
and the Section A Docume

5.10 Paytng' costs of al (" er, water, sewer and other utility services
rendered to the Condominium *__. erty of each of the Section A Condominiums,
the 'Association- Property and ection A Recreation Area and not billed
directly to owners .of indlvidual . o

eiling Unlts. . _ ‘
5.11 Hiring and retaining sp yees as are necessary to administer '
and carry out the services: requi ‘-‘d ‘r.he. proper administration and pur-
poses of this Associaticm and paying '(’b‘ es_ therefor.

5 2z - Approving or d.isapprovin : )’
Dwelling Unite by gift, devise, or inha
dance with the provisions set forth in

roposed purchasers and lessees of
npe and, other transferees in accor-
Reblat Declaration.

5.13 Making "Available" (as herelndfl defined) to Owners and "First
Mortgagees" current coples of the Declaran, Articles, By-Laws, . Rules -and,
" Regulatlons and ail books'records and financis te.mem:s of the Association
. "Awvailable" means - available - for lnspection @-- , request during norma!
business hours or under all reasonable circumsiaiees ot s

elf W"lth the customary
hese decisions shall be
ety forth In Section 6.2.
Y ‘major decigions of the -

'day-to-day operational decisions of the Associa .{'
the province of the President of the Associatlon a
The "Association Board shall be respons1ble only

Associatinn
Sar:.tion 6.. Officers of the Assoclation o o o &
6.1 Executive ofﬁcers of the Assoclation shall be the President, who ~  °

shall be a Director, one or more Vice Presidents, a Treasurer, a Secrelary
and, If the Assoclation Board so determines, an Assistant Secretary and an
Asgistant Treasurer, all of whom shall be elected annually by the Association
_ Board. ‘Any officer may be removed without cause from office by vote of the

:
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" Directors at any meeting of the Association Board.” The Association Board
shall,’ from -time to- time, -elect such other officers and-assistant officers and = '

g des1gnate their powers and duties -as the Association Board shall find to be
_required o managre the affairs of the Associatlon o

offices "r- Assomation He sha]l ‘have .all of the 'powers and duties which
sted in the office. of the President of a condominium association
t not -limited to; the power to appoint committees from among the
1y : c!ﬂ times, . as he may, in his discretion, determine appropriate to. -
. assist 'Ln fducting the affairs of the Association. He shall preside at &l -
L ali€ B Ssociation Board and the Members. The President shall have

ake all decisions necessary to be made for r_he customary clay- ,
J to-day operation 'ffhe Association. )

_ 6.3 1In th ce or disablhty of the Fresident, a Vice President shall
.exercise the p and perform the duties of the President. The Vice
President(s) shall algs: generally assist the President and exercise 'such other
powers and perforf _h other duties as shall be prescribed by the Associa- .

tion Board. In. r_h t there shall be more than one Vice President elected -~

by the Associatlon : then they shall be designated "Flrst," 'Second,"

ete. and shall exerci owers and perform the dlmes of the Presndency .
in such.order. ' '

6.4 The Secretary - ause to be kept the mlnut.es of all meet.ings of
‘the' Association Board, thé-Members and Class Members, which minutes ‘shall
‘be - kept in a businessllke anner and shall .be available for inspection by
Members and. Directors at all feaponable times. He shall have custody of the
gseal of the Association and L
: seal when duly signed., He shal
-, ° ... those of the Treasurer, and s
' office of Secrstary of the Assoc
- Board or the Prasident. The As2i
dutles of- the Secretary when the
‘Secretary. -

Y affix the sanie to instruments requiring a

Eeep the .records of the Association, except

erform all of the duties incident to the .

‘may be required by the Associatlon .

%eremry if any, shall perform ‘the !
ry is absent and shall assist the

6.5  The Treasurer shall have )

. dy of all of the property of the
Association, including funds, securitie

evidences of indebtedriess. He

_shall keep the assessment rolls and ace of the Members; he shall keep -
" the books of the -Association in accordan .good -accounting practices; S
and he shall perform all' of the duties | to. the office of Treasurer.

. The Assistant Treasurer, if any, shall psiform the dutles of the Treasurer
.whenever the Treasurer is absent and shall @Mse assist the Treasurer SRS
. atipin-—

6 6 Officers 'shall not receive. compens
compensation, if any, of all other employees of
by the Association Board. . This proviston shall
Board from. employing a Director or an officer a¥ a ‘- ployee of the Associa-
ton or.preclude the contracting with a Director 2 -icer for the manage-
‘ment of all or any portion of the Condomintum Properw¢sef each. of the Section
A Condominiums or the Assuciatjon Property. ) : :

preclude the Association

Section 7 Accnuntmg Records Fiscal Management.

7.1 The Association shall - maintain accounting records accarding to good
accounting practices which. shall be open to inspection by Members and owners
of first mortgages on Apartments or their authorized Tepresentatives at reason-
able times. Authorization of a representative of a Member must be in writing,
signed by the Memher giving the authorlzatjon and dated within, sixty (60) days
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~Association for e8¢

_each Member at. the Member's last . kn¥f

‘Property and for anticipated expenses by. the ASgaci

: B W _ S .
of the -date of. the inspection, Written summaries of the accounting records’

- shall. be supplied at. least- annually to the Members-or their.authorized repre-

sentatives. Such records shall’ include: .{(i) a record of all receipts and ex~
penditures; (ii)-an account for each Dwelling ‘Unit ‘which_shall designate the

- .name and)address. of the Owner, the amount of each assessment charged to

! Unit, the- amounts. and’ due dates for each assessment, the
amo g*m.,' upon the account and ‘the.balance. due; and (ifi)  an account -
indica‘ ’-"‘ Common Expenses -and Association Expenses allocated under the

e’ Assoctation ("Budget") and the expenses of each kind actually
@ the course of the fiscal year. ) ,

TThe Association Board shall adopt the Budget for the Common
fhe Section A Condominiums and Association Expenses of . the
Y forthcoming fiscal year at a special meeting of the Asso-
ciation Board \%‘? dget Meeting™) called for that purpese during the first two -
(2) weeks of dber of every calendar year. Prior to the. Budget Meeting
the, proposed ) ret shall be prepared by or on behalf of the Association
Board and shall u@ but not be limited to, the following items,: if appli-

Expenseg 1

cable:.

Yoo () dmimstratlon of the Association
. ) rance and Bonding Fees
\ - TCHEY ﬁagment Fees |
- {iw) aintenande
N 4 2] or recreational and other conunonly
- _ facilities . '
A ) ‘I‘ es upon Associauon Property .
{vil) Tax thon leased areas
i) Sec \_5
(ix) - Other
) Opéra

(xi}) . Reserves L :
(xll) . Fees’ Paye &' Division of -
;- g3lés and Condomimmns

) ‘prior to the Budget Meeting: and
e Budget Meeting shall be mailed to
dress as reflected on the books
and recoerds of the Associauon on or hefdre t.hirry (30) days prior to said .

‘V"

(h) The A330ciaﬁun Board may atfo include in the proposed Budget
a sum of money as an assessment for the maki betterments to the Condo--
minfum Property of each of the Section A C&fdéminiums. and the Association
fation which are not antici-
pated to be Incurred -on a-regular or annual ,{-' - This sum of money so .
fixed may then be levied upon the Members byt Assoclation Board as a
"Special Assessment" and shall be considered U uded Expense” under
Section 7.3(a) hereof. - In addition, the Associqu Raard shall- includé, on
an annual basis, the establlshment of reservé acpompdsfor capital expendi-
tures and deferred maintenance of the Condominium Property of each of the
Section A Condominiums and Association Property. The reserve accounts

. shall include, - but not be limited to, roof replacement, building painting and
. pavement resurfacing. The amount to be reserved shall be .computed by

means of a formula which is based upon estimated life and estimated replace-
ment cost of each reserve item. This sum of. money shall also be considered

' ap 'Excluded Expense under Section 7.3(a) hereof, - Notwithstanding anything

contained herein, thée Members may by a majority vote of the ‘Members present
at a duly called meet.ing determine for .a particular year to budget ne reserves .
or reserves less adequate than required herein .




N .
. {€) In administering the finances of the Association, the following
procedures shall govern: . (i) the .fiscal year shall 'be.the calendar year; (ii)"
any income recelved by the Association in any calendar year may be used by |
the. Association to pay- expenses incurred.in the ‘same calendar -year; (iit)
hall" be apportioned between calendar years on-a pro rata basis any
hich arg prepaid in any- one calendar year for Common EXpenses
siofigtion Expenseés which cover more than a calendar ‘Vear: (iv) assess--
:halPbe made not less frequently than quarterly In amounts no less
_ #j uired to provide funds in advance for payment of all of the antici-
. u:;dper_atin_g cexpenses and  for all unpaid operating expenses
previoush . rred; and (v) expenses incurred in a calendar year shall be
charged s-s"a_ income for the same calendar year, regardless of when the bill' '
. for such f!!- &nses is received, Notwithstanding the foregoing, Individual
- 'Assessments shall ®e of sufficient magnitude to insure an adequacy and avail-
ability of ca meet all.budgeted expenses in any calendar year as such
exXpenses are d in accordance with the ‘cash basis method of accounting.
Accounting rec shall be maintained by the ‘Association and .shall coniorm: '
to generally' accepteg~accounting standards-and principles. o

. (d) Thdepgsitory of the Association shall be such-bank or. banks
as shall be design¥ @ m time to- time by the Associaton Board and in
-which the monies of_ yssoctation shall be deposited. Withdrawal of monies
from such account sh3 J’f anly by checks signed by such persons as are

authorized by the .A'ssation Board. '

. (e) A report @e,aqtual receipts and expenditures of the Asso-

" ciation for the previous lve (12) months shall be prepared annually by an-
accountant or Certified Publ countant and a copy of such report shall he
furnished .in accordance wi Act to each Member not later than the first
day of April of the year fo the' year for which the report is made.
.The report. shall be deemed t rnished to the Member upen its delivery
or mailing to’ the Member at th known address shown on the books and
records "of the Assoctation. Th eg insurer or guarantor of any. first
mortgage upon a Dwelling Unit sh titled, upen written request therefor,

to receive audited financlal state e Association for the prior fiscal ' '
year without charge. -~ : : o B S )

(f) MNo Associatdon Board (ﬁ' required to .anticipate revenue

. Common Expenses or Assoclation
hall exceed budgeted items,
23’ ¥5 engage in deficit spending,
fesuits from there being greater

", expenses than .income from assessments, the ch deficits shall be carried.
 into the next succeeding year's Budget as a défidiency or shall be the subject
_of a Special Asséssment to belevied by the jation Board as otherwise

provided ' in the Replat: Declaration. '

|

l

% ' ., 7.3 Untl the -provisions of Secﬂon.?ls.l of the Act relative to

i the Members' approval of a Budget requiring assessme against the Members
S in excess of one hundred fifteen percent (115%) assessments for the.

Members in the preceding year are declared inwv. v the courts, or,until

amended by the Florida Legisiature, the following shall- be applicable (however,

if such amendment merely substitutes another amount for one hundred fifteen

percent (115%), then such new amount shall be substituted for one hundred

fifteen percent (115%). each time it is used in this Section 7.3): - : )

_(a) Should the Budget adopted by the Association Board at the
Budget Meeting require assessments against all the Members generally or
~against any Class Members of an amount not greater than one hundred-fifteen
percent (115%) of such assessments for. the prior year, the Budget shall be
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defamed ‘approved’ bj,' all-Members. If, however, the asessments required to
- meet the -Budget- exceed 115% of such assessments ‘for the Membership or Class
~Memhers for the preceding year {"Excess Assessment"), then the provisions

- of Subsections 7.3(b). hereof shall be applicable. There shall be excluded in . T
the compuntation of ‘the Excess Assessment certaln expenses (“Excluded Expens-.

(1) Reserves. for Tepair: or replacement of any portion of'
the Condom.lmum Property or ‘the Association Property

{d) Expenses. of the Association which are not. anticxpated '
""‘) incurred on’ a regular or annual basis; and

OAssessments for betterments to the Condominium
of any or aIl of the Sectjon A Condominiums or the
Froperty.

]
3

(b) -Shoulgt the Excess Assessment be adopted by the Association :
Board, then upom-@ritten application requesting a special meeting signed by
pre " of the Members (if all Members are affected by the
of the particular Class Members (if only they are
affected - by the Exca ; sment; such Members' or -Class Members, as the -
case may be, are here referred to as the "Affected Members") delivered
to the Association Board within twenty (20) days after the Budget Meeting,

'the Association Board s Il a special meeting tc be held -upon not less:
than ten (10) days' wri otice to each Affected. Member, .but' within thirty
" (30) days of the deliv of such applicatien to -the Assnciatlon Board. At
'said special meeting, the Af Members ‘may consider and enact a revision
" of the Budget. The -enac ‘of a revision of the Budget shall require
approval of not Iéss than twi ds- (2/3) of the Affected Members. If a

. revised Budget is-.enacted at

shall be the final Budget, or if -.-,
- meeting, then the Budget originafly. -,-
the final Budget as -to the: Afiec ¢d.
.delivered - as provided herein, theg-1
'Assdciatien Board shall be the final- :V'ﬁ

pecial. meeting, then, the revised Budget
#ised Budget is not enacted at the special
pted by the Association Board shall be .
dhbers.  If no written application is

udget originally adopted by the

7. 4 Allocation of Commeon Bxpens E Association
Expenses Determmation of A Assessment

(e) The Budget constatutes a@ te of the expenses of the

Asscciation. This estimate of - the portion the expenses of the Assoclation |
constituting Sectlon A Operating Expenses sh ~he apportioned egually among
the Section A Contributing Units" (as. defin i) the Replat Declaration) by .
dividing the total anticipated Section A -Ope .- fg Expenses by the total °
number of Sectlon A Contributing Units. The -- tmg total shall constitute
the *Individual Assessment® for such Dwellin Association Expenses

shall be allocated equally to.each Dwelling Unit.
(b} Notwithstanding the allocation ‘to g;;_p"égwelling Unit of its’

~ Individual Assessment, an Owner shall also be lia or.any - Special Assess-
ments levled by the Assoclation Board against his Dwelling Unit as provided
in the Repilat Declaration., The Association shall collect Individual and Special

'_'Assessments from an aner in the manner set forth in the Replat Declaration.

\“- Section 8. Rules and Regulat.ions

. The Associattan Board may . adopt rules and regulattons or amend or re-
scind existing rules and regulations for the aperation and use of the Sectlon A

10
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-Meeting  or spemal .

‘bodies, must be approved by

' mortgage on a Dwelling Unit, the
'rnortgagee or any of the r:ghts of D

e e 4t s s it e v i

I ’

) Condominiu.ms and l:he Associaﬁon Property at any meeting of the Association
- Beard; provided suc:h rules and regulations are not inconsistent.with the - -
| Sectlon ‘A Documents. - Copies of any rules and regulations promulgated, .

amended. or rescinded shall be mailéd to all' Owmners at the last known address °
as showpe> on the books and records of the- Associa‘l:ion and shall nol: take

effect ‘unt forty-eight (48) hours after such’ mailjng

Sar Parliamentary Rules

The'%t latest edition of Robert's Rules of Order shall gnvern the con-
duct of mée s of this Association when not in conilict with the Section A -
Documents the Act. In the event of a conflict, the prowswns of the

" Sectlon A D_c &ﬁ and the Act sha].l govern

4 .

| Secllic'ml IO@endments ot the By-Laws

10.1 These 2
of not less than

Yation By-Laws may be amended by the afﬂrmative vote
rity oi .the Members present at an Annual Membeérs'

h é" g of the Members and the aifirmative approval of a
majority of the Assn # oard at a regular or special meeting of the Asso- -
clation Board. A mﬁB the proposed amendment shall be sent to -each’

_Member along with no of the Annual Members' Meeting or-spectal meeting. -
-An amendment may be-a d"at the .same meeting of the Assoclation Baard

and/or Members at which. arnendment is’ proposed.

10.2 An amendment may
by the Members, and afte

proposed by either -the Association Board or
propesed and approved by one of such
ther as .set forth ahove in order to become

enacted as an amendment... . e

these Associétion By=-Laws shall be

e priority of any holder of a first
f the mortgage held by such flrst

10.3 No modificatlon or ame
adopted which would affect or-

WALK SECTION A ASSOC}A-
~TION, INC

1
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EXHIBIT. C _
TO
' REPLAT DECLARATION

) FOR
SECTION A OP WHISPER WALIC

L _Cablé Television 'Agl_'eement" : .
o BN

into by Developer. An executed copy of such agreement will
by Dgveloper as an amendment to this Replat’ Declaration. Not-

withstanding ai visions: of this Replat Declaration to the contrary, Devel-
right to make- such amendment without the consent . or

joinder of an partles.

A

%
\%“

e

N

@

TP PP T PP R

i a copy. of the form of Cable Television Agreement anticipated .

RUDCH, BARKRETT, MoC LOBHRY, IEIHUSTEN & MUBBELL, P A, ATTORNEYS AT LAW, ONE CORPORATE PLATA, FORT LAUDEHDALE, FLORIDA
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AGREEMENT -

P

THIS CABLE .COMMUNICATIONS aGREEHENT (“Agreemen ") made thls

. 1983 by and between ORIOLE-BOCA, INC.,,"

h

. or more &f ub51diar1es or- rts lrmrted partnersh;ps wherern

it and/ox orcnore ‘of -its. eubsrdlarles 1s/are the general part-

ner{s), fté‘?%i%igsors and assigns ("Operhtor“] and consented to

by WHISPER W ASSOCTATION, INC., & Plorrda corporatlon not fox

profit, ("Rss.oc_@\")‘ K . o
. o ‘!:De TNESSETH: S

WHEREZS, Develq&?ggls the owner in -fee simple of the real

. property desoribed'on(%§§§bit A ettaohed hereto and made a part:'

' Beach County, Florida kno

.. service throughout the Total Property, a

hereof {"Total Property”) and 1ntends to develop portlons thereof
oy

@ "Whisper Walk";. and, -

as part of a multi—stage entlal development located in Palm
WHEREAS, GOperator is in
munioetion service: and,

WHEREAS, Developer is des of enterlng inte’ an agreement

‘~

;g

with Operator whereby oPerator wil, ovide cable c0mmun1oatron

f

serv1ce throughout.the Total Properég;§;§> - o

WHEREAS, Operator is wrlllng to p

e oeble communlcatron a
WHERERS, kssociation pelieves this A nt is in its best
intereets end, therefore,'desires to - consent this Agreement,'-

NOW, THEREFORE, in consideration of the sum of. Ten Dollars.

‘and other good and valuable o0nsiderat10n. the reoelpt and euf-

fic1ency of whlch 15 herehy acknowledged, the part;es hereto,
intending to be leba&ly bound hereby agree as follows:
1. The above recitations are true and correct. ' ST
'.2.-_ By the execution hereof, Developer hereby grants to

Operator,_and Assoolatlon c0nsents thereto, the exclus;ve right

o

'from the date hereof to and through K R :

to provide cable communlcatlon services throughout the Total

" Property upon the terms and condltlons more’ speclfrcally set :
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' forth herezn and 1n the_“Condominium-Docﬁments“_hereinbelohfde—‘

. tions servxces for the Total Property

without joinder or cénsent of any othexr

e

scrlbed

.

3. Deveioper'represents and warrants as follows-

.That as of the date-chthxs_hgreement, 1t owns the

‘O That. it- -has not desxgnated any otlier. communlcatrons

- or cable miany Or any other person, flrm or entlty as an operator;

'or-given ény{?ggﬁﬁsive or nonexclus;ve rlghts to operate a, cable'
or.televisiOniggﬁﬁal or. communlcatlons service throughout the Total
Property or any ron thereof. :

nthlpates thet the Total Praperty Wlll be

:commltted to the & ent of a multl-stage reszdentlal develop-

_ment Xnown as “Whisp W " and that an Offerlng Circular for

) Coudomin;ums 184 . (exc. e of 13) of Section ﬁ.of'Whisper'Walk,

a copy of whrch is attach reto and made a part hereof as
_Exhlblt B, 1s the document h has been or w111 be’ substantlally S
the COndom1n1um Ddocuments f ion A-of Whlsper Walk whmch |
comprrses a portion of the .To operty.. . o v

' - D. That rt pussesse gal right and authorlty, -

without joinder or consent of any entity, to fully assign to

,-OPeratsr all of its interests relathézzfﬁxmovldrng telecommunlca-_

. E. That it possesses the 1 X right and: authorzty,

y, to grant an ease-
ment throughou,t the Total Property to “ order for..
Operater to 1nsta11 and/or construct and ma@ggézgsovgr, across

and upon any'portion of the Total Property (that does not. inter-

' R

fere with the buildings and amenlt;es) -a central or master ‘tele-
_communications receiving and dlstrxbutzon system (“System")

F. That 1t shall continue to cause all portlons of the

’
l

Total . Property, as developed and commi tted to land use, whether as
condominium or otherwnse, to be fully burdened by appropriate legal.
documentatxon, in form substantlally the same as relevant portrons
of Exhibzt B including. put not limited to, the relevant 1anguage

of the "General'Informatzon ' #pDeclaration of Condominium", "Replat.

D




Biges _p._‘im

_easement to'déer

portien to be commi

'éeveioement'knownlas

- pr1v11ege (to the extent Dev

A

Declaratlon For Sectlon A", l"beclaration of Protective'Covenante.‘

‘end RestrlctlonS" "Proposed Operating Budget“ i“CabIe Teleeieibn

Agreement“ and “Subscrrber Agreement" with the right of Operator

u}to'?ro 1 7he any. and all. telecommunlcations systems in such form and . ..

- upan ‘su ms ds are set forth in thre Agreement or are otherwise'

'Cbperator., If Operator changes the Subscrzber Agreement,-
It mnst. ' Developer at least thrrty {30). days prlor to its use.
.'4. Dev per hereby and herewath desrgnates OperatorJ ag-

Eigns to.Ope i “all of ltS 1ntereet, and grants a nonexclus;ve

r pursuant to the form of Nonexclusrve Easement

ettached hereto- nade a part hereof as Exhlblt C, to provrde

telecommnnicetion rces. for the Total Property including that
ed_to development of a multi stage residential
g@éé%er Walk. Developer herewlth and‘hereby
designatee,uaesigns-and éE?@Fs to 0perator a rxght, privllege, non-

exclusive easement and reg§§§9fnway for the installatron, conetruc- t

tlon and malntenance of the '} together Wlth a rlght and

Ohes such rzght) of

A, Unlrmlted ingre gress thereto for the purpose
'of'air things'necessary, includi t not limited to,.temporariiy
and permanently-inetalling,'eonstru@éé%ﬁ) inspecting, testing, re-
'pairing, servzcang, malntarnrng. alt ing, moqing: improving and

replaclng ‘the Facilities and equipment{ stituting.the_System'in-

cluding,-'without_ 'l:'.mitation,- any towere,nnes, conduits, wires,
) ‘-Pr@ ions, insulators and

cables,_lines; panels, boxes, housings, \

ampllflers necessary or desirable to rece' A distribute-teleeom;

munlcatrons, 1ncludlng, without 11mitatzon, telev1sion and radro
szgnals, electron1c bankxng, flre, polace and medical pxotectlon,
and, ' . _ .
| "B, :Receiving and transmitting within Whisper Walk'via

the System.

The easements, rlghts and priv11eges herein granted are

»Ifor 80 1ong, and only for so long, ‘as the agreement whereby the

Operator proV1des cable commun;cetlon services throughout the Total

Property and any extensions thereof are in full force end-effect,
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. Further, Operator shall obtaln, at 1ts sole cost ‘and expense;
publlc llahility and hazard lnsurance proteotlng Developer and

Assoeratlon from any claims or losses hy vrrtue of the acts ‘or *f'

per person and $

Operator shall furnish a certlfrcate of insurance-

\

r and Assoolation as therr interests may appear and

agrees to keep saxd insurance in £full force and effect, and .’
said insurancé tiflcete-shall provzde avclause vwherein and

wherebylthe'insur e company shall notify,Developer'and hssocia-

tion of any noti canoeliaeion and give"Deweloper and Asseocia-

:tlon thlrty {30} d cure the same.,
' -5;,.-Qperetor agtees_ to install'e cable.television sysfem .
throeghout-the Total P rty. ‘The parties ‘heteto agree that _“
the furnishiné of such se 3 by Operator to the Total Property

" and to its ultimate purchaaﬁiﬁbof all or any portron thereof re-—

' ifqﬁiree Operator Eo ﬁakeTsebs cap1ta1 expendltures. There-

fore, Developer agrees to- cau C%onﬂomlnrum Documents and

. eubeequent“documeﬁts{affeoting 1 Property to.be properly

'executed and govern thehToﬁal-Pro The oocumenhae;on for
the other portions of the Total Prop all be suhstantlally
_Slmllat to those portions of the Conﬂ minium Documents (Exhlblt B}

. :whlch refer to cable telev;sron and are icable to cable telew
'ViSlon wzthln Section A of the Total Pro It is the intent'
-and purpese hereof that each suooess:n.ve \?é or stage of the
Total Property wWill have those portlons of @ggéggpdomznlum Docu-
ments applicable to cable telev151on Substantmally the same as
Exhlblt B. Further, Operetor agreeS"to bé bound by and perform

. in accordance with the obligatlons of "QOperator" as provided in

Exh;b1t B, or any deletlons, addltrons,.modifrcatlons or changes

=
o
-
ac
* [t}
-
<
€
(= n)

thereto that do not materlally change those porticons thexreof - ;hat
deal with cable telev1sion. The obligations of Operator set forth

in thet portion of the Condomlnrum Documents referred to as the

Cable Television.hgreement‘are amended as follows:




A. The followlng language contalned in Paragraph 1 C.l

i

of the Cable Televaslon Agreement,_

“The Operator understands that neither the DeveloPer ‘nor
: < Association has any. expertise in electronlcs or’ cable
systems ahd therefore warrants and represents that
wall plate tap levels" w111 cause a good picture to
2% on. television screens in good ‘condition &nd &ur1ng
_’yweather conditions and are suff1c1ent to insure that

D television channels can be - rece;ved "
shalijbe b 4 and amended to read as follows-x
ot “The Oper understands. that neithex- the Dév3109er nox
~ the Ass ion has .any expertise in electronics or cable
. To V. s and therefore warrants and represents that
such 'wa plate tap levels' will be of sufficient guality
" and strength du oxder to insure that. those broadcast chan-

Exhibit C of this Cable Television Agree—
ved in good order during normal atmosphermc
conditions."

B. The f@?égzing ;anguage contained in Exhibit C to'the

' -Cable,TéleviSion.Agreaqggéf_[- ' LT -
v ' . "Deg¢ription ©f Basic 5ubscriber Service .

ENTERTAINMENT BND SPORTS pn--éﬁ;uu'c_mawwoax
. CABLE NEWS .NET

- o 'WrBS-17
_ S - - WeN-9" L

shall be changed and'amanded to read as

"pescription of Basgic Subscrib Vi .
- - L —
Station/Service . Qtﬁégib B
- WPBT=2
VL . WRTV-5 .
: WIvJ-4 . . 1
- WCIX~6 ' T _
WCKT--7
WPEC-12 |
WPLG-10 - o
. WPLX-29 L i :
WHRS-42 ' . ) : '
WKID-51
BN'I‘ERTAINMENT AND SPORTS PRDGRAMMING NETWORK
. CRBLE NEWS NETWORK
UShA SPORTS NETWORK
WTBS-17
WGN-9

B3944 HIOI2
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Documen ts

. of ‘the Total

Property which, to tﬂ§£§:st of Developer's. knowledge and bellef

. and other buried equipmend

._-}faoter'xti'al 'da.mege by'operatstructlon crews.

These channels to be provrded as, ‘a

“minimum. other optional programmrng

may be made available or substituted
“-at the dlrectlon of the Operator "

-

-ntered rnto by DeveloPer shall contarn the above stated
. amendm nd/or modlflcations. Operator agrees to enter Lnto the
Cable Teygfiv'on Agreement comprrsrng a portlon of the Condomrnrum

tn n

%)other Cable Televis;on Agreement in- substantlally

the same forﬁ%éiifeveloper may request wrth respect to the balance -
perty SO ) -

6. . Davelg grees, at Developer =1 expense, ‘to provrﬁe

Operatox sets of' lt constrbctron and s;!.te plans for the Total

[

are true and correct,- shall reflect hulldlng layouts, gas-

and other utillty lrnes, ro:ds and paveways, poles, sprrnkler l;nes

-

7.'7 operator shall have'

rnterest rn the System to any_3£é>

Developer ., which consent shall n

qight to sell or transfer its

rty with yritten consent‘of
unreasonably withheld, pro-=
v’i&ed that such other party-shall r,iting_. assume the obliga’- _ )

tions of Operator hereunder and wh; d assignment does not

'release Operator from its obllgatlons Hﬁiﬁﬁnder. Further, Operator

' may collaterally 3351gn its rlghts (but ts obllgatlons) under
this Agreement as securlty for a debt. S llateral assignments
shall not be con31dered a sale or transfe this paragraph.

g. - The designation, assrgnment and grant of the’ nonexclusrve

Ieasement in reco:dable form, as herein descrrbed, by Developer to

u

OPerator-shall run with the land and inure to and. be bxndlng upion

Developer' s .successors and assigns in acecordance with its terms.,
9. A1l representatiOns herein shall survive the execution'

hereof; - ' I

10. All equrpment and all‘ltems in the System are, and at

all trmes shall remain, the personal property of Operator despi.te

the fact that ¢ome eguipment may become attached to or embedded

'in'real property.’ . o ' : ' ) L

-
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ll. If Operator $0 desires, Operator mey provide the ser;‘
-vice contemplated by th:Ls RAgreement by using a tower 'loceted' en - ¢

. other lands,_outslde the Total Property But, :.f Operator chooses

;, oo ftoqerec tower within the Total Property, the ‘parties hereto

o : to a speoific looatlon of the tower/headend which is ]

‘as des Cin Exhlblt D attache@ hereto and made .a part hereof,

. or requeets, Developer shall exeoute a SpelelC

or upon sald tower sita. Developer acknowleeges

aid. tower/headend may be ueed by Operator to ser-.
'yice'neighborine- ds other than the Total Property, s0 1ong as

, eoch‘does.not'u nably 1nterfere with the service berng pro-

" yided as contempl this Agreement. operator shall obtain any
goverrmental approvénggequired for.eaid tower/headend at its sole

cost and expensge. ' ) .

12. Operator agree pay to Developer monthly ten peroent
(10%) of the "adjusted gro ce:.pts" of Operator ar:LF:Lng ont of
- Operator s serv:.ce to the 'I' roper-ty.. For all p‘l.n"poses herea.n,
.the term “ad:,usted gross rece O$h,-:|11 mean those total rece:.pts ’

'of Operator ar:.s:.ng out of Oper@service to the Total Property
lees, and only lees, the Florida _ and wse tax applicable
'.thereto, actual proqrammmg charge@ o'the _progranuner, and .
: _fraﬁ_chieing_ fees, if appl'ioable, as@oﬂined hf the appropriate.‘ .
_governmental' entity-' The payment by 0@0)‘: to Developer shall .
be on or before ‘the 5th day of each mont £ follow:.ng the re-
. - ceipt of ;Eunde. -Furthar, Operator agreee?@ep s.uch full and -

' deta:Lled booka and records as may be necea@;@gr proﬁner finane '
cial management under this Agreement, and the record keeplng sys-

tem $hall be satlsfaotory to’ Developer. Developer shall be

afforded accees at reasonable times, meaning dura.ng regular busi-

.k riESS hours,.to all Operator s reoords, books,’ correepondenoe, in-

'§ stroot:.ons, drawings, receipts, vouchers, emoranda and similar ‘ -
"ﬂ'-' " data relat:l.ng to this Agreementland the Total Property, and )

. ‘_:: Operater shall preserve all such‘ r_ecOr;ls for a_per:.od of at least .

s ,:’, 'thr:ee years, or._for suoh longer period as may be required by "law.
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”13.' The part;es hereto agree that Developer s grant of the

'rlght to furnish cable telev1sion servxce to Operator in th1s

Agreement shall be governed by the approprlete portibns of the

access and a rlght of entry to the Total Property
to remoye anﬁ/ Gender 1neffect;ve all or any portlon of the

System, and or. ltS successors or assigns, shall cause, at

its expense, the Total Property and any 1mprovements thereon to

be returned ‘to i g;nal state, ordinary wear and tear excepted

15.° This Agre : shall be subject %o and lnterpreted under
the laws of the Stated of Plorida. It shall inure to the beneflt‘"
of and be binding upoﬂQ§§b parties,'their reaﬁective successors,

aaeigns'and transferees.. fRis Agreement contains the parties’

(0__

not be'amended except by the

wrltten agreement of the pa ETed, If any one or' more of the pro—"

: .(:‘1/ d as if such invalid,
I111egal or unenforceable prov151ons hat never been contalned

- 16. . All notices requlred.to be;g{EEQ}hereunder shall be in

wrzt;ng and sent by oertxfled mail, retu celpt requested, to

@;@@

the party be;ng noticed. at the following s or to such other

address as may be directed in wrltzng pursy n reto:

A. To Devaloper ats:. | 1151 N. W. 24 Strest
Pompano Beach, FL 33067
with copy to: Donald C. McClosky, Esquire
. " Ruden, Barnett, McClosky,
' ' ' Schugter & Russell
. P. 0. Box 1%00
. Fort Laudcrdale, FL 33302

'B, To Operator at:




with copy to:

B

L .

L7, allure of Operator to tlmely perform lts obllgatlons
-hereundler, 11 at the optzon of Develeper, 1ts successors and’
éhmed a default and entitle Developer to all remedles
.hereueder .-”nder the laws of the State of’ Flor;da, 1nclud1ng, -
:but notllimiiégfgﬁ the rlght of specific performance apd/or

i§£ﬁﬁ _ | ' '. o : - L f_ Co

18, In conneggicn with any 1itigation arising out of this

damayges .

Agreement, the =33 lng party shall be entitled to reccver all

'costs incurred, in reaSOnable attorney s fees.

19{ For all, purposes here;n, the partles agree that time
;shall be of the essenc thls Agreement, and the- representatlons
hereln ‘made are all matertifzfnd of the essence of this Agreement.

IN WITNESS WHEREOF, tles have executed the foreg01ng

_1nstrument on the ‘?25%;? o, 1ee3. - t 'r
Lt .

. B Slgned sealed and dellvered

3 ©.in the presence of: o) CA, INC.’
By Vo) : :
LV
. ~ Attest ;
.
l ] ) R @( CORPORATE SEAL)
operator: '
‘ COMMUNICAT ABLE -INC.
| ‘ By
s _
i
i Attest
e (CORPORATE SEAL} .
e . . . JOINED IN AND CONSENTED TO:
< - - o ' _ assogiatior: Co
as . ' _ WHISPER WALK ASSOCIATION, mc
g i
-t B o .
. m y ]
1én.
@ — . .
: Co . Attest_ _

(CORPORATE SEAL) '

e a9a




'i'ally-ackﬁowledged<gxe;utin

‘in them and that the seal af

A pm - e m

e

STATE OF FLORIDA ) : : L S

_COUNTY OF BROWARD o . ol

1 KREREBY CERTIFY that on this day, before me, an officer auly
authorized in the State and County afdresaid to take acknowledge-

ments,:Efyionally appeared - . o and -

C . “ A\ ,.well knoun to me to be the i President and

- Secretary of QRIOLE-BOCA, ,INC., one of the corporations -
named 1o foregoing Agreement, and that they severally acknowl-
edged ing the same in the presence of two subscribing witnesses,
freely Pantarily under authority duly vested in thiem and that .
the seal =d therato is the true seal of said corporation. RS

fy hand anG official seal in the County and State last '

aforesaid this -g'o : day of . : . , 1983,

o . . ' Notary Publie
- {SEAL) . C . ) .
. ' My Ccmmission Expires::

STATE OF FLORIDA

COUNTY OF PALM Bmcpﬁ

. 1 HEREBY CERTIFY ‘on this day, before me, an officer duly
authorized in the Sta d County aforesaid to take acknowledge-
ments, personally appe ed " and L o

- ' ; well kn o me to-he' the President and

' - Secretary of JUNICATIONS & CABLE INC., one of the ~
Sorporations named in the oing Agreement, and that they sever-
same in the presence of two sub-
untarily under authority duly vested’
Epereto is the true seal of said

seribing witnesses freely a

corporation.

WITMESS my hand and offic @ in the County and State last
aforesaid this day of . 1983, . © -

| ._ Y
K A ) . T . "l .

Vi \ W

\%?;/ﬂbtary Public

(SEAL) S o _
. : : oL C My cqmmizzjﬁy Expires:
_ &TATE OF FIORIDA © - . -
© COUNTY OF : _
1 HEREBY CERTIFY that on. this day, & me, an officer duly
_ anthorized in +he State and County aforega take acknowledge—

ments, personally appeared

fa .and
, well known €0 me to be tn

_ , president and .
: Bearetary of WHISPER WALK ASSOCIATION, INC.,.cne of the .
torporations named in the foregoing Agreement, and that they severally

acknowledged executing the same in the presence of two subscribing

_witnesses freely and voluntarily under authority. duly vested in them

and that the seal affixed thereto is the true seal of said corpora-
tion. : —_ - - C
' . WITNESS my hand and official seai_in the County and State last
aforesaid this day of , 1983.

| . : .
i : L

. Notary Publid
{SBEAL) .
. My Commissiop Expires:

1 o T 10~
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, DESCRIPPION OF TOTAL PROPERTY
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‘ships wherein i

em_m_c: ‘

bl

) FORM@F ' ' '
NONEXCLOSIVE EASEI-‘JENT ' -

_of wh1ch i ereeg acknowledged hereby grants, bargains, sells

and conveys ' MMUNICATIONS & CABLE INC., a Delaware corpora-

4jon, or one O ore of its subeldlarlee or its 11m1ted partner~

'or One or more of" 1ts SubSLdlarleS 1s/are
the generelwoartn (hereinafter referred to as - "Operator"J

and to its succeesoq&?ﬁga assrgns, a nonexclusive easement for

' cable communications egégaps and’ right to enter upon and access
.

mo-.red Operetor, its success0ors o a551gn3

to the lands of the Graftor situated in the COunty of Palm Beach

and the State of'Florida, orlbed on Exhlblt nan attached here—

and rebu;ld én the Property ca qglev1510n and- broadbend cable

to ("Property”}, and to. ergperate, ma:l..ntain, .repair, remo\re

communlcatlons eysteme consist 11 necessary. towers, poles, ]
reoervers,-eppl;ances, electronr able {aerial and underground),

ampllflers,-and distrrbut;on wirin d in connect;on therewlth
(here:u.nafer colleotlvely referred t "System"} _ o
‘The under51gned agree that all of System installed- on
the Property pursuent to the Agreement remain the sole °
personel property of Operator, removable Optlon of

Operator. In the event’ the personal prop géoresald is re-
ause, at its,
expense, the Property and any 1mprovements thereon to be returned
o thELI original state, ordinary wear and tear excepted.
This easement and the covenants herein contalned shall xun

with the land and shall ipure to and be binding upon the- eucces—

. sors and assxgns of the Srantor. . - N

For all purposes herein, the term "nonexclusive easement"

-ehail mean thet the Operator shall have the 'use of'the easement

area for the Syetem. but other utilities, meaning governmental

'agencres and/ox the Grantor or Whisper Walk ASBOClatLOn, Inc.;

.
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‘perty may uge the said easement for any lawful ‘purpose Iexcépt

‘..gas, wakéad and sewer.- . .. .7 - . >

. _Grantor will foreve

. mands of all persons

in the presence of:

STATE OF FLORIDA. . '+ . . - = @

and the conddminium and homeowner associations within the Pro-

8

other fablé Eglgviéion); including, but not limited to, eiect;icity;

vt

dnexclusive easement shall remain in full force and

5 Long, and'only for;so‘ioﬁg, as Dperator, it; succes:
-‘“,hs,_furnish the 5ystemlﬁe.the PtopertyQ 

f’;Grénfqﬁﬂggy&hants”to'and with Opérator that subject to exist-

,_.ing.gncumbrangggzlliens or easements of record, Grantor is lawfully =

seized and posse

3 of'the Property, has a good and lawful right

and power to- selX gnd convey .this nonexeclubive ease@en; and that

siiprant gﬁé defend the title o said eésemenf
and the guiet enjoyﬁent ﬁereof-against_thé lawfui.claiqé and de- -
Sgéégoeﬁer,' S I

u

‘IN WITNESS WHEREOF, @xtéf has hereunto set its hand and

' .Att B . ' B

geal: this day of (?E% ., 1983,
" gigned, sealed and deXivered QF—BOCA;-INC.

(CORPORATE SEAL)

COUNTY OF BROWARD

I BEREBY CERTIFY that on this day, b .me, an officer

duly authorized in the State and County 'ﬂ!g?=1d to take acknowl-.

edgements, personally appeared -. 't;i" ; : and
D ' . well known t&lme=ts be the

President and Secretary of the corporation named in the

foregoing . instrument, and that they. severally acknowledged. exegut-

. ing the foregoing instrument in the presence of two subscribing
‘witnesses freely and .voluntarily -under authority duly vested in

them and that the sedl affixed théreto is the true seal of - said
corporation. o U . . . _

. WITNESS my hand and official seal in the County and State
last aforesaid this, day of , L983.

Notary Pubiic-
{SEAL) s > e
' My Commission Expires:




