8b 21730b

185 0CT 20 255 "

85094 POb8l

T bk b':u:.d'.h. Bk T BCHUSTEN 4 RUSSEL, PH

IRRIGATION AGREEMENT

."p ,‘t,"\. ‘ ,. L » . . . . .v : L ‘ . ) . i ,-
THIS = IRRIGATION -AGREEMENT  ("Agreement") is made " and: entered .
into this- _ 7th day of - October R .1986; by and  between WHISPER
WALK -ASSOCIATION, INC., a Florida. corporation not for profit

("Corpor#tjon"), - and WHISPER WALK ' SECTION A ASSOCIATION, INC., ‘4
Florida .-oratlon not for proflt ("Assoc1atlon“) o

W"ITNESSETE..

Oriole Homes Corp. is developing a re51dent1al commum.ty- '
sper Walk" in . Palm Beach County, florida, in accordance °
; » of development described in° the ..Declaration -of
Protective \€bVenants and . Restrictions for Whisper Walk  recorded
in Official Regofiis. Book 3943, Page 20 of the Public Records  of -
- Palm Beach’ Cowr Florlda ("Covenants Declaration"); and :

' WHEREAS, e Corporatlon was created for the purposes. of
operating and mai ining. -certain of the. amenities and "governing
the community £ ns and events within the Whisper -Walk planned
commun‘ity; and , . S o . ' ‘ T

. WHEREAS, pursu the Covenants Declarat:.on, the Corporation
. is the ertity. respozgfb?le for the adm:.n:.strat:.on, maintenance and
operation of the "Corporation Property" (as defined’' in the Covenants
. Declaration); and ;{6\/ e : I

. WHEREAS, the “BAssokfation is. an "Association Member" of @ the
Corporation and is respo e for the admlnlstratlon, maintenance
and ‘operation of Section A@hlsper Walk; and ’

isper Walk contalns grassed areas:,
as the Section A Recreation ‘Area
hich are operated-and contemplated
O ’ ’ :

. WHEREAS, ‘Section A o
.drives and parking areas a
- (collectively, "Section Prope
to be owned by the Assoc1atlon°

. WHEREAS, J,n connection ‘wi development .of ’ Whlsper Walk, '
‘Oriole has installed -a sprinkigx stem along portions of the
Corporation Property -and- .along. @'ons of the Section Property
for the .use and benefit of the ﬁ! ing "Unit Owners" (as defined
in the Covenants Declaration), such- gppinkler system being herelnafter
referred to as the ."Sprinkler System- u ’ : :

WHEREAS, t"he‘SprJ.nkler System '1ns ‘numerous. lines and

sprinkler heads .that run through the g on both the Corporat:.on
Property and Section 'Property along wi ree (3) pumps ("Pumps")
" that provide water for._the Sprinkler Sys which' Pumps are located’
c.on the Section Property adjacent to the in Whisper- Walk, which -
Lakes are owned and maintained by the Corpor H and

. . WHEREAS, it has been determined that apprt mately seventy- elght-
percent (78%) of the lines and sprlnkler that run through
the ground, service  the Section Property and approx1mately twenty-two
‘percent (22%) of the 1lines and sprinkler heads that run through
the ground, serv:Lce the Corporation Property; and

. WHEREAS, the Corporation and Association desire to enter . into
.this Agreement to:set forth, among other things, the agreement between
the parties to provide for the maintenance of the Sprinkler System
and to allocate the costs assoc1ated w:Lth the maintenance of the
Sprlnkler System, and . :

WHEREAS, - the Assoc:.at:.on has been formed as the entity
 responsible for the -operation 'and management of the condominiums
within Section A of Whisper Walk and to maintain the Section Property
and the Association is entering into this Agreement for the benefit
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_ are hereby

.de51gnees and ' appropriate

Allocation in Paragraph 2 abovew‘

1

[N - - : ' . o e

and on behalf of its members, the Dwelling Unit. Owners' ~in Sec:tion A
of, Whisper Walk' T S o -

Jav

| NOW, THEREFORE, 1n consj,deratlon of the mutual promi'ses and.

‘covénants hereinafter made and the keep:.ng by the parties of their

respective obl:.gat:.ons hereunder, 1t is hereby agreed by the partles

as follows :

The rec:.tatlons set forth dbove  are’ true and correct- and
rnade a part of this Agreement ’

1.

e Assoc:.atron will be rESpons:Lblle for malnta:.n:.ng the .

costs. f£or malntarnlng ‘the 'Pumps ("Pump Costs"™) shall
be allo S Qaetween the. Corporatmon and the Association based upon
the -per ge of lines 'and sprinkler heads that run through- the
ground- wh ervice . the Corporation Property and Section Property,

(i.e. 22% to the Corporatlon and 78% to the Association)

(3

' ("Percentage Al%o@atlon") _ . T v

3. "I‘he ciation - shall be respons:.ble for malntalnlng that
part of the & 1er System which is located on the Section Property
and the Corporat1 shall . be -responsible for maintaining "that part
of.- the . Sprinkle em which is located on the Corporation Property.
TIf either the oration or .- Association. ‘fails  to maintain the
“Sprinkler System umps in the case of the Association) on their
respectlve propert) faultrng Party"), the othef 'party ("Injured
Party") is hereby gr the right to go on to the: Defaulting Party's
preoperty  in order maintain the Sprinkler System . ot Pumps, but

only if the failure ~toCy aintain the Sprinkler System or Pumps . on
the- Defaultlng Partyroperty has caused the Sprlnkler System

to not adequately serve Injured Party s property.

‘4 Pursuant to Pa @aph 3 above, an easement for ingress
and egress and. access. t er and across thée Defaulting Party's
prxoperty is hereby creat n  favor of the Injured Party, its

e corporat'lons, for the maintenance
or Pumps. ‘ T ‘

and repair of the: Sprlnkler

5. ° The costs of . malntal
("Sprinkler System Costs™) shal

d. repalrlng the Sprlnkler System

-work to be. performed -on . the -
n an hourly labor cost basis,
th "any. charges for parts  and
Costs and Sprinkler System_
‘The Corporation agrees to
‘basis for the Corporat:.on s

Sprinkler - System shall be paid

at. the <then ‘market"-rate, alon
equipment that are furnished. Th
Costs will be paid by the Assoc:.a
reimburse the Association on ‘a quar
share (i.e., Percentage Allocation) .JF
System Costs. Nothwithstanding . anytKihp
Corporation's share of. the Pump Costs
exceeds One Thousand.. Dollars ($1,000)
reimburse  the Association immediately u

. stated above, if .the
Sprinkler System Costs
the Corporation shall

within five (5) days from the date the. B
for the repalrs, rather than on a quarterly

_the Association, which notice shall be ped to the Corporation’
S5 Q€

tion receives a bill

'

6. In- the event of a dlspute arising out  of thls Agreement,
the prevailing party in any action to enforce the obligations of
this Agreement shall be entitled to collect expenses and reasonable
attorneys' fees 'to and. through all trial and appellate levels and -
postjudgment proceedings. .

7. The execution of thls ‘Agreement by- the Assocn.at:.on _has

.‘been authorized by the Board of Directors of the Association and. .

the execution of this Agreement by the Corporation has been authorlzed
by the Board of Dlrectors of the Corporatlon.,

’ '8. 'It is covenanted and agreed that no waiver -of a breach
of -any of the covenants of this Agreement  shall be considered to
be a waiver of any succeedlng breach of the _same covenants.

9.  The laws of the State of Florlda shall govern. the valldlty,
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enforceablllty, constructlon and 1nterpretat10n pf thls Agreement.

. 10. If any provis:.on of th:.s Agreement or_ the‘appllcationl-
thereof to any person or. circumstance shall to any extent be invalid "
“or, unenforceable, the. remainder of this Agreement or the application. '
_of such arovis:.on to . persons. Or Circumstarnces other than to which’

i ifi¥alid or ‘unenforceable s$hall not be affected thereby, and
Leion  of this Agreement ‘shall . be valid and be enforced
Llest extent . permltted by 1aw. - . . -

11 The Corporatlon .and Association .agree | to execute,
dg< ~aid deliver’.and cause.to be done, executed, acknowledged.

all such further instruments as “shall - ' reasonably . be

it in order to carry out the intent. ‘of this’ Agreement

_and . 'give ‘ef ect thereto. .The parties hereto ‘acdknowledge that it
is to their @11 benefit . to Effectuate an Orderly and .efficient
© agreement as emplated -hereby. Accordingly, without’ 1n_any manner .
‘limiting-. the ific rights and . obligations set: forth -in this .
Agreement, part:.es declare the:.r intention to cooperate w:Lth
each other in effe ing the terms of thls Agreement.
12.‘ Any am nt to or modlflcatlon of this Agreement must
be in, writing: signed by’ both parties. Any suggested

modifications . to greement shall be in 'writing and provided
-to- both parties no s than 51xty (60) days before the effecta,ve
.date of such mo__dific ion. . . .
13, This Agreem@shall be effective for a period of two
"'(2) years from the day d year first above written and any extension

.or renewal thereof shall b ertlng and signed by both parties.

lnure to the benefit of and ‘shall ..
ereto and thelr respective successors_._

‘14. . This. Agreement
. be b:.ndlng upon. the . partl
and assigns. '

"IN WITNESS WHEREOF, ﬂles hereto have .executed . this
Agreement the day and year f:Lr rltten. S
WITNESSESS: CORPORATION. :

\ WALK ASSOCIATION, INC.

. ,{&,{;{@4”_} (SEAL)

Ad@sﬁlerl)e‘é)'A‘Eh:‘!arlo ,apr;:Zr:’q/

Particia Pfund, Se etary '

Anllu -
'-‘".‘ -4
o

. L . ) ..
) : : AS N:

WHISPER WALK SECTION A. !

ASSOCZATIONB
: . » , . . _ , Prefsn.dent"
R4 U ‘ L ' Attest-m) ,Z/Zé/l/

] Secretary
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_STATE OF FLORIDA

) .
. . ! ‘). 88:
co’uNTY‘ OF ﬁeowp‘vab )

Before. me personally appeared- Merle 'D'Addaric and Patricia '

" Pfund' to me. well known, and known' to me to be the individuals

described)\ in and who executed the foregoxng instrument as President

" and Segrakary of . WHISPER WALK ‘ASSOCIATION, INC.., . and 'severally

-ackh gdged to’ and before me -that they executed such instrument
as Presi St and Secretary, ‘respectively, of said- corporatlon, and-
" that tR seal .affixed to' the foregoing instrument is the corporate
seal of d Q:orporatlon and that it was affixed . to said instrument
by due eqular ‘corporate -authority, and that said instrument.
is the fr ) and: deed of sald corporatlon. R

U ) " ‘ AR /O;W’ .:
- ' @ ’ Notary Pub],d.c Ea
: . [ My-commission exp:l. ;

) . . A o - Dlotary bubly, State ol [kh ‘?’ ,[C N
A ‘ - My Commission Expires Dec, 97}986 oee
] .- ) , Boaued Jhrw dioy ran- latisace, isc, ¢ & f ;ér(c . "-.
STATE OF FLORIDA' ) : g e e :
COUNTY OF BROWARD y T . B :
Before me personally 2 are.d SEYmo e, £ LEVINE PRESDENT and -

LYM KELLCEL  SECY ' well known, and known to me.to be

the individuals descrlbed i
as .President. and Secretary
INC., and severally acknowled

5 who executed the foregoing instrument
WHISPER WALK.. SECTION A ASSQCIATION,

and before me’ that they’ executed
such instrument as President

ﬁ Becretary, respectively, -of said
corpeoration, and' that the sea ed to the foregon\g instrument
is the corporate seal of said tion and that it was affixed
to said instrument by due and gulal’ corporate authority, .and that'

sald instrument is the free act a eed of said corporation.

@lITNESS "my hand and  offi

v -1986.

.

' RECORD VERIFIED.
. - PALM BEACH COUNTY FLA
‘ o : JOHN B. DUNKLE .
lsp4 . - - . ) CLERK GIRCUIT COURT .



